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Current Topics. 
A County Courts Committee. 

WE UNDERSTAND that the Lord Chancellor has appointed a 
strong committee to consider and report on the jurisdiction and 
practice of the county courts, and we presume that this will 
involve the consideration of the relation of the county courts to 
the High Court. 

The Land Transfer Commission. 

SoticiTors throughout the country may be assured that the 
most anxicus attention is being devoted by the Council of the 
Law Society, in conjunction with the Associated Provincial Law 
Societies, to the evidence to be given before this {commission, 
and that matters with regard to it are in a forward condition. 
We believe that a number of experienced Londou solicitors, 
headed by the President of the Law Society, will tender their 
testimony as to the working of compulsory land registration in 
London, and that representative solicitors from all of the 
country will testify to the cheapness and rapidity of the present 
system of conveyancing. It is also that evidence will 
be given before the commission on behalf of banks and building 
societies. 

Fees in Proceedings in the Winding up of 
Companies. 

WE PRINT elsewhere an order, to take effect from the 31st of 
December next, as to the fees payable in proceedings in the 
winding up of companies. The fees prescribed are mostly the 
same in amount as those mentioned in the existing order of the 
2nd of December, 1903, though new fees are ed for every 
application to restore the name of a company and on on pe 
of debt above £2 (other than for workmen’s wages). 
fees prescribed are reduced from somewhere over a score to 
seven. The new order provides that these fees shall be the fees 
“in lieu of the fees prescribed in Table A of the order as to 
fees of the 2nd of mber, 1903, and the order of the 8th 
of November, 1904”; does this indicate that the fees prescribed 
in the former orders but not included in the new order are 
noi to be charged ? 

The Bacon Tercentenary. 

Tue 300TH anniversary of the election of Lord Bacon as 
Treasurer of Gray’s-inn was, in part, celebrated on the 17th of 
October. A further celebration will take place on the 2nd of 
November. In the speeches made last Saturday a deal 
was said of Bavon’s work in beautifying Gray’s-inn with 
gardens, &c., but nothing was said to connect his name with 
the library. This was described in 1707 as “mostly consisting 
of Books relating to ye Law and History first founded by 
ye Ld VeERvuLAM,” and in the preface to the catalogue 
of Gray’s-inn Library issued about two years ago this 
peonnge was quoted from the Harleian MS., and Bacon’s offer to 

ing JAMES of a digest of the laws of England was also referred 
to. Following up is “offer” of the founder of their library, 
the Benchers of Gray’s-inn were, in the preface to the catalogue, 
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invited by the Master of the Library (Mr. MULLIGAN, K.C.) to 
consider the propriety of the four Inns of Court combining to 
initiate a scheme of codification. Nothing more has been heard 
of this proposal. Possibly the celebration of BAcon’s treasurer- 
ship will not be allowed to be completed without some further 
reference to his schemes of law reform. The Laws of England 
“‘aske much amendment for the Forme, which to reduce and 
perfect I hold to be one of the greatest Dowries that can be 
confer’d upon this Kingdome.” 


The Re-opening of the French Courts. 

THE CouRTS in Paris, like those in London, are opened with 
some ceremony after the Long Vacation. On the 17th of October, 
the day of the opening of the French courts, there was a formal 
sitting of the Court of Cassation and of the Court of Appeal. 
In the Court of Cassation (presided over by M. BALLoT BEAUPR®), 
the official representative of the Government (procureur général) 

ave a discourse in memory of two members of the court who 
Fad died during the past year. This discourse was 
interrupted by a spectator, who protested that the court had 
not ‘acted in conformity with the Code of Criminal Procedure. 
The interruption was checked and the discourse proceeded to 
its termination. In the Court of Appeal, presided over by M. 
ForicHon, M. Fabre, the procureur général, spoke in memory of 
four members of the court recently deceased, and M. Broucuot, 
the deputy of the procureur général, delivered the customary 
oration (mercuriale) on the re-opening of the court. English 
lawyers may be reminded that the Court of Cassation, 
a national court, consists of a first or principal president, 
three presidents and forty-five judges, who sit in three 
chambers, and there are twenty-five local courts of appeal. There 
are also the courts of first instance and the inferior courts 
administered by justices of the peace. The number of cases 
decided by the Court of Appeal for the Department of the Seine 
was much less than in the preceding year, owing to the unwilling- 
ness of the parties to settle their differences. It is hoped that 
the arrears which have accumulated in the courts will be cleared 
off when there is an increase in the number of the judges. The 
number of these judges is already so large that some surprise will 
be felt at its being necessary to ask for more, but French judges 
in civil matters decide all questions of law and fact, proceed with 
much deliberation, and commit their judgments to writing. It 
may be added that the remuneration of half-a-dozen French judges 
is not equal to that of a single English judge. 
Gift of Chattels by Husband to Wife. 

Section 50 of the Conveyancing Act, 1881, enables a husband 
to convey to his wife freehold land or a thing in action; the 
latter expression including shares in a company (Colonial Bank v. 
Whinney, 11 App. Cas. 426, 438), debentures of a company (Je 
Pryce, Ex parte Ransherg, 4 Ch. D. 685), and, of course, property 
in the funds and a life policy. But until the Married Women’s 
Property Act, 1882, a gift by a husband to a wife of 
personal chattels was inoperative owing to the common law 
doctrine of the unity of person of husband and wife. Section 1 (1) 
of that Act, which provides that “a married woman sball.. . 
be capable of acquiring... any ... personal property as 
her separate property, in the same manner as if she 
were a feme sole, without the intervention of any trustee,” seems 
to be wide enough to cover the case of her acquiring personal 
property from her husband ; but in the latest edition of a work 
of well-deserved authority doubt is expressed as to whether 
chattels can be given directly by a husband to his wife. “It 
is doubtful,” say the learned editors of Key and Elphinstone’s 
Precedents (2 K. & E., 8th ed., p. 575, note), “whether the 
common law doctrine as to the unity of person of husband 
and wife is abrogated by the Married Women’s Property 
Act, 1882, so as to make it competent for the husband 
at law to make a direct gift of this kind [ic., of = 


to the wife.” They do not, however, cite any judicia 
authority for this statement, nor do they explain the 
reasons for their view. On the other hand, the late Mr. 


WOLSTENHOLME (Conveyancing and Settled Land Acts, 9tb, ed, 
p. 118) was unhesitating in affirming that, since by the Act of 
1882 a married woman is capable of acquiring and disposing of 
any real and personal property as Ler separate property in the 





same manner as if she were a feme sole, ‘‘she is capable of 
acquiring it from, or conveying it to, her husband.” And in 
Ramsay v. Margrett (1894, 2 Q. B.18, at p. 25) Lord EsHER saysthat 
since the Act of 1882 “a married woman and her husband are 
no longer in law one person; they are two persons, just as if 
they were two men.” This was not a mere dictum, but was 
important for the decision of the case, and we do not find that it 
has been dissented from. It seems to put an end to the doubt 
raised in Key and Elphinstone. Should not that doubt either 
disappear from the next edition, or be supported by soma reasons 
or authority ? 


The Intestates’ Estates Act, 1890. 

CAN A testator whose will, in the events which happen, 
becomes wholly inoperative he said to die intestate? This was 
the question with which Joycg, J., had to deal in Re Cuffe 
(1908, 2 Ch. 500), and he answered it in the affirmative. Under 
the Intestates’ Estates Act, 1890, the widow of a man who dies 
intestate leaving no issue is entitled to the whole of his real and 
personal estate, if it does not exceed £500, and otherwise, to 
£500 out of it. One condition of her taking, therefore, is that her 
husband shall die intestate. If he leaves a will and only part of 
bis estate is effectually disposed of, he is for the purposes 
of the Statute of Distributions intestate as to the rest, 
and it goes to his next-of-kin. But it was held in Je 
Twigg’s Estate (1892, 1 Ch. 579) that this construction was not 
applicable to the Actof 1890. There are, as CHITTY, J., pointed 
out, provisions in the Act—particularly those as to the valuation 
of the personal estate—which support the natural construction of 
the words “die intestate.” The deceased does not die intestate 
if any part of his estate is in fact disposed of by his will. Nor, 
perhaps, does he die intestate if he appoints an executor who 
survives him, notwithstanding that the beneficial provisions of 
the will all lapse by reason of the deaths of the beneficiaries in 
his lifetime, But the case of Re Cuff before Joyce, J., was 
stronger than this, since the executor, as well as all the legatees, 
predeceased the testator. Thus the will had become wholly 
inoperative, and Joyce, J., held, not unnaturally, that the 
deceased had died intestate. The widow, accordingly, was 
entitled to £500 out of the estate. 


Third Party Notices. 

ALTHOUGH THE changes in practice during the past year have 
not been numerous, the new practice books (Annual Practice, 
vol. 1, p. 207; Yearly Practice, vol. 1, p. 176) refer to a 
recent case—Furness, Withy & Co. v Pickering (1908, 2 Ch. 
224)—which is important in regard to the procedure upon 
applying fora third party notice under ord. 16, r.48. The rule 
provides that where a defendant claims to be entitled to contri- 
bution or indemnity over against any person not a party to 
the action, be may, by leave of the court or a judge, issue a 
notice to that effect which is to be served on such person in the 
same manner as awritofsummons. Inthe King’s Bench Division 
the defendant, in ordinary cases, applies ex parte for leave to serve 
a third party notice. Unless the circumstances are exceptional, 
the matter is treated as solely affecting the defendant and the 
third party, and the plaintiff is not interested in being heard on 
the application. But in Wye Valley Railway Co. v. Hawes (16 Ch. 
D. 489), which was decided on the corresponding rule of K. 8. C. 
1875, HALL, V.C., intimated an opinion that the plaintiff ought 
to have notice of the application, and accordingly in the 
Chancery Division it has been the practice to serve notice on the 
plaintiff of an application for leave to issue a third party notice. 
“T should be unwilling,” said the Vice-Chancellor, “to give 
the leave asked for without notice being given to the plaintiffs 
of that the granting of which might interfere with their 
action in a very material way.” But as Joyce, J., 
pointed out on the present occasion, this was said when the 
practice was new, and was simply an expression of opinion that 
it was better to give notice tothe plaintiff. The Vice-Chancellor 
admitted that he could make the order in the absence of the 
plaintiff, and Joyce, J., declined to accept it as a justification for a 
difference in practice between the King’s Bench and the Chan- 
cery Divisions. “‘ My opinion,” he said, ‘is that an order in such 
a case as this may be made ez parte, although it is always com- 
petent to the master or judge to require the plaintiff or any 
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other person to be served. But as a general rule I think that 
the application ought to be made ez parte.” The application was 
based on a claim to contribution as between directors, and, a 
primé facie case being made out, an order for leave to issue the 
notice was made, 


Express Prohibition of Authorized Trust 
Investments. 

UNDER SECTION 1 of the Trustee Act, 1893, a trustee may, 
“unless expressly forbidden by the instrument (if any) creating 
the trust,” invest trust funds in his hands in any of the securities 
specified or referred to in the section. Questions have fre- 
quently arisen as to what amounts to an express prohibition of 
any of the specified investments, and in particular, if the trust 
instrument contains a direction that the trust funds shall be 
invested in one or two specially selected securities, it may be 
argued that the testator or settlor intended that they should 
not be invested in any other way, and this comes very near an 
express prohibition. Bat section 4 provides that the powers con- 
ferred by section 1 shall be in addition to the powers conferred 
by the trust instrument; and Lord FIELD, in Hume v. Lopes (1892, 
A.C., p. 117), commenting on the corresponding provisions of the 
Trustee Act, 1888, observed that the proper course was to read 
into the instrument the various securities specified in the Act. 
If this is done, we have an instrument authorizing investment 
both in the securities*mentioned by the settlor, and also in the 
securities mentioned in the statute. FARWELL, J., adopted this 
reasoning in Re Maire (49 Soxicitors’ JOURNAL 383), where a 
testator had directed investment in two specified Government 
securities. If, he said, the will were read according to Lord 
FIELD’s rule, the list of authorized investments was added to those 
prescribed by the testator, there being in the will no such express 
veto as the Act required. Similarly in the recent case of Re 
Burke (1908, 2 Ch. 248), Nevitux, J., insisted upon the necessity 
of there being an express veto to exclude the statutory mvest- 
ments, “The words of the Act require not only a direction 
that the trustees shall invest in certain investments, but an 
express prohibition of any of the investments permitted by the 
list which the testator wishes to exclude.” In that case the 
testator had directed that the trust estate should be invested on 
deposit at the bank, and NEVILLE, J., admitted that there was a 
strong case that other investments were inferentially forbidden. 
But they were not expressly forbidden, and following Re Maire 
(supra), he held that the trustees could invest on any of the 
securities authorized by the Trustee Act, 1893. 


Agreement for Return of Premium Under Deed 
of Apprenticeship. 

THE CASE of Morley v. Baumgart, which was heard by the 
Court of Appeal on the 17th of July, turned on the construction of 
a clause in an indenture of apprenticeship as to the return of part 
of the premium. The apprentice, a lad named Stmon GLass, 
by the financial aid given by the Jewish Board of Guardians, was 
apprenticed to BAUMGART, the defendant. The parties to the 
deed were the defendant, the master, Louis GLAss, the parent 
of the apprentice, and the plaintiff, the Chairman of the Indus- 
trial Committee of the Guardians. After reciting that the 
apprentice had agreed to bind himself, and the master had agreed 
to accept him as an apprentice, upon the conditions thereinafter 
mentioned, and that the chairman had agreed to advance out of 
funds belonging to the Industrial Committee the premium 
required for the apprenticeship, it was witnessed that, in con- 
sideration of £10 paid to the master by the chairman and the 
agreement to pay the further sum of £10, the master covenanted 
with the parent and the apprentice, and as a separate covenant 
with the chairman, to receive the apprentice and instruct him in 
the trade of a photographer. Power was given to the chairman 
to call upon the master to take such proceedings to compel the 
attendance of the apprentice as the chairman might require, and 
after a provision for the repayment of a proportionate part of the 
premium in case of the death of the apprentice or the master 
during the continuance of the term, the deed proceeded “in 
case of the breach or non-performance by the master of any of 
the covenants or provisions herein contained, or if it shall appear 


master or the apprentice is unable to fulfil the conditions on 
his part herein contained, then the master shall on demand 
repay to the chairman a proportionate part of the premium 
paid as liquidated damages exclusive of any legal claim 
on the part of the apprentice or his parent on account 
of such breach. The nts, during the continuance of 
the apprenticeship, proceeded to America, taking their son, the 
apprentice, with them; and the question was whether in these 
circumstances the master was “ unable ” to fulfil the conditions 
within the meaning of the deed, and was liable to repay to the 
chairman a proportionate of the premium. The Court of 
Appeal, reversing the decision of the Divisional Court, held that 
the chairman was warranted in deciding that the master, in con- 
sequence of what bad happened, was “unable” to fulfil the con- 
ditions and liable to repay a proportionate part of the premium. 
The provision took effect and required repayment where there 
had been no default whatever on the pat X | the master. We 
think that the construction of the Courtof Appeal will be 
generally accepted as carrying out the intention of the parties, 
though it may be argued that the master was always able to 
perform his part of the bargain, and was only prevented from 
performing it by the wrongful act of the apprentice and his 
parents, 


Action to Enforce the Payment of Colonial Rates, 


THE CASE of Sydney Municipal Council v. Cook, decided by 
GRANTHAM, J., on the 15th of October, raised an interesting ques- 
tion of private international law. The action was brought by the 
Municipal Council of Sydney against the defendant to recover 
£3,919 4s. 3d. for rates payable by the defendant from 1898 to 
1904 in respect of property owned by him in Moore-street, 
Sydney. By anAct of the colonial legislature the plaintiffs were 
authorized and empowered to carry out certain improvements 
in Moore-street, Sydney. Half of the cost of these improvements 
was to be borne by owners of property within the improvement 
area and paid by yearly instalments. From 1898 to 1904 inclu- 
sive the defendant was the owner of property situate within the 
improvement area, and the total amount of the contributions 
payable by him in respect of his property during these years 
amounted to £3,919 4s. 3d. By asection in an earlier Act incor- 
porated in the Improvement Act, it was enacted that, in addition 
to the mode of enforcing payment of any sum due and recover- 
able in respect of any rate, and any amount otherwise payable 
under the Act, the council might recover or | such sum by action 
or suit against any person liable under the provisions of the 
Act to pay such sum, and might in any such proceeding 
recover the arrears of any rates, not exceeding three years. 
It was submitted by the plaintiff that the action might be 
brought in England, the defendant having left the colony. 
For the dul it was argued that taxes imposed in 
one country cannot be recovered in another, and that one 
Government will not enforce the revenue laws of another. The 
same principle applied to local rates. The learned jud 
without hesitation, gave judgment for the defendant, upon the 
ground that the Act applied only to matters of local interest, and 
did not, and could not, confer the right to maintain an action 
in the English courts. This deeision ap to us to be in some 
respects unsatisfactory. The general ru x 
the Conflict of Laws, is that, wher 
personam is, at the time for the service I 
court hb risdiction In respect of an e 2 
ever country such cause of action arises. This rul o doub 
subject_to the. exception that the English court has no jurisdic- 
tion to try an action to determine the title to, or the right to 
the possession of, any immoveable situate in any foreign land, 
No such question arose in the case under eration, and our 
difficulty is in seeing that a debt-created by a colonial legislature 
for which an action can be brought in the colonial courts is not 
enforceable in this country in the same manner as bor ree 

incon- 










‘debt incurred in the colony. No decision can be ci 


sistent with such an action. It has indeed been said that our 
courts will not take notice of the revenue laws of a foreign 





country. But this is no authority for — that an action to 
recover a debt incurred abroad can be def by shewing that 


to the chairman that from any cause whatever either the ‘the debt is a tax due to a foreign government. 
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Does an Order for the Maintenance of a Bastard 
Child Constitute a Debt? 

IN THE case of Le Harrington, which was decided by WARRING- 
TON, J., on the 14th of October, without the least difficulty, 
the point in question seems to have arisen for the first time. 
The question was whether the amount of the arrears due under 
an affiliation order from the putative father of a bastard child 
could be recovered under an administration of the father’s estate. 
The mother of the child had obtained from justices under section 
4 of the Bastardy Laws Amendment Act, 1872, an order that 
the father should pay her five shillings a week for the maintenance 
of the child. The father had died leaving arrears unpaid, and 
the mother applied for leave to rank as a creditor against his 
estate. The application was rejected, the learned judge holding 
that the liability of the father could not be taken to be a debt 
due from him to the mother. It may well be that some persons 
who are not conversant with the law, and are anxious 
for the enforcement of the Bastardy Acts, may pro- 
test against this decision as being founded on a mere 
technicality. But it is founded on the familiar principle 
that where a statute creates a liability not existing 
at common law and gives also a particular remedy for 
enforcing it, the proceeding must be according to the particular 
mode given by the Act. A reference to the elaborate provisions 
in section 4 of the Act for enforcing an order for the mainten- 
ance of a bastard child will convince any lawyer that it was never 
intended to give the mother the rights of an ordinary creditor. 
The Act has made no provision for the contingency of the 
putative father dying after the date of the order. The persons 
against whom these orders are made belong for the most part 
to the working classes, who usually die without assets, so that a 
waf@ant of distress after their death can by no legislation be made 
effective. 


Claim for Water Abstracted from City Aqueduct. 

WE READ of a curious claim by the City against the State of 
New York. The City is said to have commenced proceedings 
to recover 150,000 dollars as the price of water taken from the 
City aqueduct in Ossining and used for various purposes in the 
State prison of “Sing Sing.” This water appears to have been 
withdrawn from the aqueduct, at various times between 1857 
and the present day, by pipes, the origin and existence of which 
were wholly unknown to the municipal corporation. The pro- 
ceedings are taken upon the assumption that the Statute of 
Limitations does not apply to litigation between the City and 
the State. Having regard to the difficulties attending the proof 
or disproof of such a claim after more than fifty years have 
elapsed, we should imagine that few persons would think that a 
defence founded on the statute was unreasonable. 





Concerning Occupation Roads. 


Our ancestors were chary of wasting land in roads and were 
accustomed to make one way serve for several houses or 
farms. Hence it is not unusual for the purchaser of a house or 
land to find, either that the mode of access thereto from the 
highway is by an occupation road over land belonging to another 
owner, or is over an occupation road extending beyond the 
house or land to be purchased to land belonging to another 
owner. In either case careful investigation as to the nature and 
extent of the rights of way enjoyed, or to be enjoyed, over the 
occupation road is requisite on the part of the purchaser, and it 
may be useful to state the points to which this investigation 
should be directed. 

The first thing to be ascertained is whether the right of way 
arises under an express grant or by immemorial usage. In the 
former case the extent of the right is usually determined by the 
terms of thedeed of grant. It appears that if these terms are 
ambiguous, evidence may be given of the surrounding circum 
stances in order to ascertain the intention of the parties to the 
grant. “‘ As I understand,” said Jessei, M.R., in Cannon v. Villars 
(8 Ch. D., at p. 420), “ the grant of a right of way per se and nothing 
else may be a right dia, or it may be a general 


right of way—that is, a right of way not only for people on foot 





but for people on horseback, for carts, carriages, and other 
vehicles. Which it is, is a question of construction of the grant, 
and that construction will of course depend on the circumstances 
surrounding, so to speak, the execution of theinstrument. Now, 
one of those circumstances, and a very material circumstance, is the 
nature of the locus in quo over which the right is granted . . . 
Prima facie the grant of a right of way is the grant of a right of 
way having regard to the nature of the road over which it is 
g anted and the purpose for which it is intended to be used; 
and both those circumstances may be legitimately called in 
aid in determining whether it is a general right of way or a right 
of way restricted to foot passengers or restricted to foot passengers 
and horsemen or cattle, which is generally called a drift way, 
or a general right of way for carts, horses, carriages and every- 
thing else” (see also United Land Co. v. Great Eastern Railway 
Co, L.R. 10 Ch. App. 586). Hencein Great Weslern Railway Co. 
v. Talbot (1902, 2 Ch.759) the grant of a right to use a level 
crossing for a tramway “for the accommodation of the owners 
and occupiers for the time being of the lands adjoining the rail- 
way ” was held to be a grant of way according to the character, 
nature or extent enjoyed by the dominant tenement at the date 
of the grant, or previously thereto, and that it could not be used 
so as substantially to increase the burden of the easement. We 
formulate our first questions, therefore, as follows :— 


(1) Is theright of way enjoyed under an express grant or 
by immemorial usage ? 

(2) If the former [in case the grant was in favour of the 
owners and occupiers of the land to be purchased] the grant 
should be produced for examination [or in case the grant 
was in favour of adjoining land], what evidence can be 
given of the terms of the grant? If no such evidence can 
be given, for what purpose was such adjoining land used at 
the date of the grant ? 


It may be added in passing, that where the owner of two or 
more farms sells one of them, except and reserving to the owners 
and occupiers of the other farm or farms “all rights of way 
hitherto exercised by them in respect of” such other farm or 
farms over the farm sold, the purchaser is bound to give effect to 
this exception although there are no legal rights of way in exis- 
tence over the farm sold, but only ways actually used by the 
owners and occupiers of such other farm or farms: Day v. Belle- 
ville (1905, 2 Ch. 605). 

It is when we come to aright of way acquired by prescription 
that the dirficulty usually arises in defining the extent of such 
right. One would naturally suppose that the user would deter- 
mine the extent of the right, and that, as a matter of law, the 
right of way is limited to the ordinary purposes of the land in 
the condition in which it has existed from time immemorial, 
“I should certainly say,” remarked Lord ABINGER, in Cowling 
v. Higginson (4 M, & W., at p. 255), “that it is not a 
necessary inference of law that a way for agricultural 
purposes is a way for all purposes . . . if the evidence 
shews a user for one purpose, or for particular pur- 
poses only, an inference of general right would hardly be 
presumed.” In that case it was admitted that there was a right 
of way for farming purposes over the plaintiff's land, but the 
defendant claimed a right of way over such land for the purpose 
of conveying coal got from his own land. It was held that proof 
of user for farming purposes did not necessarily prove a right of 
road for all purposes. But both in this case and in Bullard v. 
Dyson (1 Taunt. 279) the question of the extent of the right of 
way was considered to be one of fact for the jury, to be deter- 
mined upon the circumstances in each case. And according to 
Lord ABINGER in Cowling v. Higginson (ubi supra) the jury, in 
coming to a conclusion, were entitled to look beyond the actual 
user of the road and to have regard to surrounding circum- 
stances. “The extent of the right,” he said (p. 252), * must 
depend upon the circumstances. If a road led through a park 
the jury might naturally infer the right to be limited ; but if it 
went over a common, they might infer that it was a road for all 
purposes,” Further, according to PaRKE, J., in the same case 
(p. 256), “if it is shewn that the defendant, or those under 
whom he claimed, had used the way whenever they required it, 











8. 








other 
rant, 
ances 
Now, 
is the 
bt of 
it is 
sed ; 
1 in 
right 
gers 
way, 
ery- 
lway 
y Co. 
level 
ners 
rail- 
cter, 
date 
used 


We 


it or 


the 
rant 
rant 
1 be 
can 
1 at 


Oo or 
ners 
way 
1 or 
t to 
xis- 
the 
elle- 


jion 
uch 
ter- 
the 
lin 
rial, 
ling 


ural 
nce 
pur- 
be 
ght 
the 
ose 
‘oof 
; of 
lv. 
; of 
ter- 
' to 
in 
ual 
1m- 
just 
ark 
f it 
all 
Ase 
der 











Oct. 24, 1908. 





THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. [Vol. 52.] 831 








it is strong evidence to shew that they had a general right to 
use it for all purposes, and from which a jury might infer a 
general right.” 

All this was very nebulous and unsatisfactory, and it was 
some years before the courts arrived at the true principle. It 
seems to have been grasped by BoviL1,C.J.,in Williams v. James 
(L. R. 2 C. P. 577), where he says (p. 580) that “ when a right 
of way toa piece of land is proved, then that is, unless something 
appears to the contrary, a right of way for all purposes 
according to the ordinary and reasonable use to which that land 
might be applied at the time of the supposed grant. Such a right cannot 
be increased so as to affect the servient tenement by imposing on it any 
additional burden.” This doctrine was further developed in 
Wimbledon, etc., Commons Conservators v. Dizon (L. R. 1 Ch. D. 
362). In that case the road in question had been used for 
agricultural purposes only, except in some few cases for carrying 
building materials to enlarge the farmhouse and rebuild a cottage 
on the adjoining farm, and for carting away sand and gravel 
dug out of such farm. It was held that this did not establish 
aright of way for carting the materials required for building 
a number of new houses on the adjoining farm. In the course 
of his valuable judgment in this case, Mriuisn, L.J., pointed 
out (p. 370) that the question as to the extent of the right 
of way “depended partly on a question of law and partly on a 
question of fact, but mainly on a question of law. When the 
question of law is settled there is no great difficulty in arriving 
at a proper conclusion in point of fact.” The question of law 
he stated, in effect, as follows: Assuming it is proved that the 
way has been used by the owner and occupiers of the adjoining 
farm, not exclusively for agricultural purposes, but for all the pur- 
poses for which they wanted it in the state in which the land was 
at the time of the supposed grant—at the time when the way 
first began—and assuming that there has been no material 
alteration in the premises since that time, does that entitle the 
adjoining owner to alter substantially and increase the burden 
on the servient tenement by building any number of houses he 
pleases on this property and giving the persons who inhabit 
those houses a right to use the way for all purposes connected 
with the houses? Both he and JAmEs and BAGGALLAY, L.JJ., 
decided this question in the negative, and affirmed the above- 
mentioned rule laid down by Boviti, C.J. “I am satisfied,” 
said JAMES, L.J. (p. 368), “that thetrue principle is . . . that 
you cannot from evidence of user of a privilege connected with the 
enjoyment of property in its original state, infer a right to use it 
into whatsoever form or for whatever purpose that property 
may be changed ; that is to say, if a right of way to a field be 
proved by evidence of user, however general, for whatever pur- 
pose, gud field, the person who is the owner of that field cannot 
from that say, ‘I have a right to turn that field into a manu- 
factory or into a town,’ and then use the = for the purposes 
of the manufactory or town so built.” This principle was 
affirmed by the same judges in Bradburn v. Morris (3 Ch. D., 
at pp. 822, 823), and was applied by KEKEWICH, J., in the recent 
case of Milner’s Safe Co, (Limited) v. Great Northern and 
City Railway Co. (1907, 1 Ch. 208, 226). We therefore state 
our next questions as follows :— 

3. If the right of way is claimed by prescription, for 
what kind of traffic has it been used ? 

4. [If the right of way is claimed in favour of land 
adjoining that to be purchased] are there any and what 
buildings on the adjoining land and have the owners and 
occupiers of such buildings used the road for carrying build- 
ing materials, coals, &c., or for motor cycles or motor-cars ? 

5. Is any trade or manufacture carried on on such 
adjoining land ? 

We fear it would be hopeless to contend that, under the 
principle established by the last mentioned cases, the use of the 
occupation road for motor-cars imposes an additional burden on 
the servient tenement, though in fact, by their noise, weight, 
smell and dust they may cause new and grievous annoyance to 
the occupants of a house on the servient tenement. User by a 
motor-car, we imagine, would be deemed at this day an ordinary 
and reasonable use of the road by the dominant owner. When- 
ever, however, there is a house near the road on the servient. 


tenement it should be ascertained, before the purchase contract 
is signed, whether the road is used, or is likely to be used, by 
motor-cars, 

The next question is whether, where the land to be purchased 
is subject to a right of way in favour of adjoining land, the 
owner of such adjoining land can avail himself of it to reach 
other land of his situate beyond such adjoining land? He may 
have a colony of cottages close to his dominant tenement; can 
he give his cottagers a right of way over the occupation 
road? Here the principle, established as above mentioned 
—that the owner of the dominant tenement cannot increase 
the burden of the easement—applies, and it is clear that the 
dominant owner. cannot give such right of way: Colchester 
v. Roberts (4 M. & W. 769). Nor can he get the benefit of the 
right of way for land beyond the dominant tenement by making 
a colourable use of the servient land. This was what the 
dominant owner in Skull v, Glenister (16 C. B. N. 8S. 81) 
attempted todo. He was entitled to a — of way to close A, 
and was building cottages on close B, and he carried the building 
materials to close A, deposited them there, and subsequently 
carted them from there to close B. It was held (p. 106) that he 
was not entitled to do this: see also Harris v. Flower & Son (74 
L. J. Ch. 127). Buta purchaser buying subject to a right of 
way does not want to have a lawsuit to prevent such illegal user 
of the right of way, hence the next question will be 

(6) Has the right of way been always used exclusively 
in connection with the adjoining land to which it is annexed, 
or has the owner of such adjoining land used it for the 
purpose of other land of his ? 


Then there comes the question of the repair of the occupation 
road. As to this it is settled (1) that the servient owner is not 
bound to repair che road for the benefit of the dominant owner, 
and is not liable if the way is out of repair (Pomfret v. Ricroft, 1 
Wms. Saunders 322); and (2) that the dominant owner is 
entitled to repair it at his own cost (Gerrard v. Cooke, 2 B. & P. 
N. R. 109, 115); and even where the road has never been 
metalled before, he may metal it so as to fit it for traffic 
(Newcomen v. Coulson, 5 Ch. D. 133). In the case of an occu- 
pation road over the land of another person to the land to be 
purchased this is likely to impose a considerable expense on the 
purchaser, and the next question is, therefore, 


(7) Who repairs the occupation road, and when and by 
whom was it last repaired ¢ 


The last question is, what alterations the servient owner can 
make in the occupation road. He must not, of course, render 
the road less easily usable by the dominant owner (Selby v. Nettle- 
fold, L. R. 9 Ch. App. 111), or alter the place of entry or access 
to the road (Woodger v. Hadden, 5 Taunt. 125, 132); but he is 
not bound to keep the road wider than is necessary for the 
reasonable enjoyment of the dominant owner’s right of way 
(Hutton v, Hamboro, 2 F. & F. 218), and so long as this is 
done the servient owner may put up a building or wall on part 
of the road (Clifford v. Hoare, L. R.9 C. P. 362). Wherefore we 
arrive at the last question, namely, 

(8) Has the occupation road been fenced in by the owner 
of the land over which it passes ? and if so, what width has 
been left for the road ¢ 


A Reading of the New Statutes. 


Tue Fara Accrpents (Damacgs) Act, 1908 (8 Eb. 7, c. 7). 


Under the Fatal Accidents Act, 1846—Lord Campbell’s Act—an 
action for a wrongful act, neglect or default causing death can be 
brought in the name of the executor or administrator of the deceased 
for the benefit of the wife, husband, parent and child; and the 
damages are to be such as the jury “ may think proportioned to the 
injury resulting from such death ” to the parties just mentioned, and 
are to be apportioned by the jury. The amending Act of 1864 (27 & 
28 Vict. c. 95) provided for the case where there was no executor or 
administrator of the deceased, or where the executor or administrator 
did not commence an action within six months of the death, and 
enabled the parties beneficially entitled to the damages to bring an 
action. The general rule as re, recovered by a plaintiff 
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theyare not to be diminished by his having received insurance moneys 
in respect of the injury: Bradburn vy. Great Western Railway Co. 
(L. R.10 Ex. 1). The insurance moneys are purchased by payment of 
the premiums, and are receivable under the contract of insurance, and 
not directly on account of the accident. “ An accident must occur to 
entitle him to it, but it is not the accident, but his contract, which is 
the cause of his receiving it:” per Picort, B. But in regard to damages 
under Lord Campbell’s Act a different rule has been adopted. The 
damage is measured by the actual loss to the family of the deceased, 
and this is their pecuniary loss after allowing for insurances received 
on account of his death : Hicks v. Newport, &c., Railway Co. (4 B. & 
8.403, note), Grand T'runk Railway v..Jennings(13 App. Cas. 800). The 
distinction, however, does not appear to rest on any sound basis, and 
it is abolished by the present statute. This provides that in assessing 
damages in any action, whether commenced before or after the 
passing of the Act, under the Fatal Accidents Act, 1846, there shall 
not be taken into account any sum paid or payable on the death of 
the deceased under any contract of insurance, whether made befcre 
or after the passing of the Act. The Act came into operation on 
the Ist of August. 


THE Companies Act, 1908 (8 Ep. 7, c. 12), 


Companies registered in the United Kingdom have, under section 
18 of the Companies Act, 1862, an unlimited power to hold lands, 
except as to the non-commercial companies referred to in section 21. 
No such power has exjsted in favour of companies incorporated in 
British possessions. The present Act puts them in the same position 
in this respect as companies incorporated here under the Companies 
Acts, 1862 to 1907, upon condition of their filing with the Registrar of 
Joint Stock Companies the documents and particulars specified in 
section 35 (1), paragraphs (a), (b) and (c), of the Act of 1907; that is, 
(a) a certified copy of the instrument defining the constitution of the 
company ; (b) a list of the directors ; and (c) the names and addresses 
of one or more persons resident in the United Kingdom authorized 
to accept on behalf of the company service of process and notices. 
The Act came into operation on the Ist of August. 

Costs 1n Crrminat Cases Act, 1908 (8 Ep. 7, c. 15). 

This is an Act to consolidate and amend the law relating to the 
payment of costs in criminal cases. That the law hitherto has been 
scattered over a large number of statutes is shown by the schedule, 
which contains a list of thirty-six Acts which are in part repealed. 
The present Act consists of ten sections. Sections 1 to 5 deal with 
the payment of costs out of local funds; section 6 with orders 
for payment of costs by the defendant or prosecutor; and 
sections 7 to 10 are supplemental. As to payment of costs out 
of public funds it is needless to review the various Acts, 
such as the Criminal Law Act, 1826, and Acts dealing with the 
particular offences, by which such payment has hitherto been 
authorized. Section 1 of the present Act now provides generally that 
courts of assize and quarter sessions, courts of summary juris- 
diction, and justices who examine into charges for indictable offences 
may direct the payment of the costs of the prosecution or defence, or 
both, out of the funds of the county or county borough. Sub-section 
2 defines the amount of costs so payable, and sub-section 3 includes 
the fees of solicitor and counsel, and other expenses of defence in 
cases under the Poor Prisoners’ Defence Act, 1903. Sections 2 and 3 
regulate the mode of payment of costs, and section 4 defines the 
funds which are liable. By section 5 the Home Secretary is em- 
powered to make regulations for the rates or scales of payment of 
costs out of local funds, and the conditions under which costs 
may be allowed. As regards costs payable by the defendant or prose- 
cutor, these have been allowed in certain cases by particular statutes, 
and the Summary Jurisdiction Act, 1848, s. 18, confers generally 
on courts of summary jurisdiction a power to order an unsuccess- 
ful prosecutor or defendant to pay the costs of the success- 
ful party. But as regards indictable offences there has been 
no general provision enabling a prosecutor to recover the costs 
of the prosecution. The present statute does not seem to touch the 
question of costs ordered to be paid by a court of summary jurisdic- 
tion, and the power to make such order will still depend on section 
18 of the Act of 1848. It seems singular that the statute was not 
made more comprehensive. But section 6 givesa court before whom 
a person is convicted of an indictable offence power to order the 
person convicted, in addition to any other lawful punishment, to pay 
the whole or part of the costs of the prosecution ; and sub-section 2 
allows costs in cases under certain Acts—the Corrupt Practices Pre- 
vention Act, 1854, the Corrupt and [llegal Practices Prevention Act, 
1883, the Merchandise Marks Acts, 1887 to 1894, and the Vexatious 
Indictments Act, 1859—to be imposed on the unsuccessful prose- 
cutor. These latter provisions continue the existing law. The Act 
comes into force on the Ist of January, 1909. 


Tue Recistration Act, 1908 (8 Ep. 7, c. 21). 


1843 (6 & 7 Vict. c. 18), notice of appeal against a decision of a 
revising barrister had to be given within the first four days of the 
following Michaelmas term. The present Act alters this date to 
the 26th of October, and also dispenses with the requirement of 
section 42 of the Act of 1843 that the revising barrister shall read his 
statement of his decision in open court. It must instead be submitted 
to the appellant, who, if he approves of it, will sign it and return it 
to the revising barrister. 


Tue Marrrep Women’s Property Act, 1908 (8 Ep. 7, c. 27). 


This Act has already been noticed: ante, p. 761. It comes into 
operation on the Ist of January, 1909. 


Tue AcricutturaL Hoxtprnes Act, 1908 (8 Ep. 7, c. 28). 


following Acts, which are repealed: The Agricultural Holdings 
Acts, 1883, 1900, and 1906 : parts of the Tenants’ Compensation Act, 
1890; and the Market Gardeners’ Compensation Act, 1895. It 
comes into operation on the Ist of January, 1909. 


THE FRIENDLY Socretres Act, 1908 (8 Ep. 7, c. 32). 


This Act introduces a number of amendments in matters of detail 
in the Friendly Societies Act, 1896. It adds to the objects of such 
societies the “guaranteeing of the performance of their duties by 
officers and servants of the society or any branch thereof ” : section 1 ; 
it allows of persons under one year of age being members of a 
registered society or branch, and amends section 36 of the Act of 1896 
accordingly : section 2 ; it extends the limits of benefit from gross sums 
or annuities in section 41 of the Act of 1896 from £250 to £300, and 
from £50 to £52 respectively: section 3; it includes trust invest- 
ments generally as investments for a society’s funds : section 4: it 
introduces a definition of “dispute” so as to subject to decision 
under the society’s rules anv dispute arising on the question whether 
a member or person aggrieved is entitled to be or continue to be a 
member, but otherwise only disputes on a question arising during 
the continuance of membership, or out of a previous relation of 
membership: section 6 ; it makes costs directed by the chief or other 
registrar to be paid by any person recoverable summarily before a 
court of summary jurisdiction asa civil debt : section 10; and it makes 
provision for the service of process against a society for the recovery 
of a fine under the Act of 1896. We have already referred (ante, 
p. 773) to the direction in section 14 for the insertion in future 
copies of the Act of 1896 of the amendments made by the present 
Act. The Act comes into operation on the Ist of January, 1909. 


Tue TELEGRAPH ConstRucTION Act, 1908 (8 Ep. 7, c. 33). 


The Telegraph Act, 1878 (41 & 42 Vict. c. 76), enabled questions 
as to the placing by the Postmaster-General of telegraph wires and 
posts in. under, upon, or over any street or public road and certain 
other places to be referred, in case of dispute, to a police or stipen- 
diary magistrate, or, if there was none, to the county court judge, and 
the necessary consent could be given by such authority either uncon- 
ditionally, or subject to pecuniary or other terms. The present Act 
extends this procedure to hedges and banks forming the boundary of 
any street or public road, and of unenclosed land adjoining a street or 
public road, not being common or public recreation land : section 1. 
As regards public recreation land the consent of the person having 
the control or management of the land is required: section 3. 
Section 5 confers on the Postmaster-General power to give notice 
requiring trees obstructing telegraph lines to be lonped, and, in default, 
himself to cause this to be done. The Act came into operation on the 
Ist of August. 


THe SmMaLL Hoipincs AnD ALLOTMENTS Act, 1908 (8 ED. 7, c. 36). 


This Act consolidates the Allotments Acts. 1887 and 1890, the 
Small Holdings Act, 1892, and the Small Holdings and Allotments 
Act, 1897, which are repealed. Section 13 reproduces section 19 of 
the Land Transfer Act, 1897, requiring the title to land purchased for 
small holdings to be registered, and that section, accordingly, is 
repealed. 


THE ENDOWED Scnoots (Masters) Act, 1908 (8 Ep. 7, c. 39). 


This Act is intended to overrule Wright v. Marquis of Zetland 
(1908, 1 K. B. 63), and to secure the position of assistant masters in 
endowed schools. Such a master is to be deemed to be in the 
employment of the governing body, and, subject to any special pro- 
visions as to notice contained ina scheme relating to the school, or to 
any special agreement, his dismissal cannot take effect except at the 
end of a school term, and after two months’ notice given by or on 
behalf of the governing body. But this is not to prevent his dis- 
missal without notice for misconduct or other good and urgent cause 
The Act came into force on the Ist of August. 


Tae Op Ace Pensions Act, 1908 (8 Ep. 7, c. 40). 





Under section 62 of the Parliamentary Voters’ Registration Act, 





This Act has already been considered (ante, pp. 782, 793). 
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Reviews. 
Encyclopedia of the Laws of England. 


ENCYCLOP2ZDIA OF THE Laws oF ENGLAND, WITH Forms AND 
PRECEDENTS. By the Most Eminent Legal Authorities. SEconp 
EDITION, REVISED AND ENLARGED. VoLuME XII: Proctor to 
REVISING BARRISTER. Sweet & Maxwell (Limited); Wm. Green 
& Sons, Edinburgh. 

The re-issue of this useful work proceeds quickly towards com- 
pletion. The articles bear frequent marks of the careful revision 
they have undergone, though even the most patient reviser is not 
infallible, and the article on “ Protector of the Settlement,” though 
it contains references to several recent cases, fails to notice Cohen v. 
Bayley-Worthington (1908, A. C. 97), where, in pursuance 
of the decision in Bell v. Holtby (L. R. 15 Eq. 178)—which is duly 
referred to—the survivor of several persons appointed protectors was 
held competent to consent toa disentailing deed. ‘The article on 
“Provisional Order” gives in tabular form a convenient list of the 
various iatters, with the enabling statutes, in regard to 
which the Board of Trade, the Local Government Board, the Board 
of Agriculture and Fisheries, and the Board of Education respec- 
tively are empowered to make such orders. The Public Authorities 
Protection Act, 1893, has been the subject of frequent decision 
during the last few years, and the cases are well collected and 
arranged in Mr. Max Robertson’s articleon the Act. Other important 
articles in the volume are: “Railways,” by Mr. Alexander Pulling, 
which has been carefully brought up to date; “Rating,” by Mr. 
Castle, K.C. ; “ Receivers,” by Master Burney ; “ Recovery of Land,” 
by Mr. Fox and Mr. Hindmarsh; “Registration of Deeds” and 
“ Registration of Title,” by Mr. C. F. Brickdale ; and “ Restraint of 
Trade,” by Mr. Kerly, revised by Mr. H. G. L. Child. In the last- 
named article a list is given of the reported cases in which 
covenants in restraint of trade have been adjudicated upon, with 
eoncise details. The series is a very convenient one for ready refer- 
ence. 





Books of the Week. 

The Law of Trade Marks and Trade Name, with Chapters on Trade 
Secret and Trade Libel, and a Full Collection of Statutes, Rules, Forms, 
and Precedents. By D. M. Kerty, M.A., LL.B., Barrister-at-Law. 
Third Edition. By the Author and F. G. Unprernay, M.A,, 
Barrister-at-Law. Sweet & Maxwell (Limited), 

The Laws of England : being a Complete Statement of the Whole 
Law of England, “By the Right Honourable the Earl of HaLsBuRY, 
Lord High Chancellor of Great Britain, 1885-86, 1886-92 and 1895- 
1905, and Other Lawyers. -Vol. I1l.: Bills of Sale, Bonds, Boun- 
daries, Fences, and Party Walls, ,Building Contracts, Engineers and 
Architects, Building Societies, Burial and Cremation. Butterworth 
& Co. 

An Encyclopaedia of Forms and Precedents other than Court 
Forms. By kminent Conveyancing and Commercial Counsel, under 
the General Editorship of ARTHUR UNDERHILL, M.A., LL.D., one of 
the Conveyancing Counsel of the High Court ; assisted by HuBERT 
I’. F. GREENLAND, b.A., and Humparey H. Kine, B.A., LL.B., 
Barristers-at-Law. Vol. XV.: ‘Trusts and Trustees to Yorkshire 
Registry. Butterworth & Co. 

A Code of the Law of Actionable Defamation, with a continuous 
Commentary and Appendices. By Grorce Spencer Bower, K.C. 
Sweet & Maxwell (Limited). 

The Law of Fraudulent and Voluntary Conveyanees: being a 
Treatise on the Statutes of Elizabeth against Fraudulent Alienations 
and on the Law of Voluntary Dispositions of Property. By the late 
H. W. May,B A. Third Edition. By W. Dovaias Epwarps, LL.B., 
Barrister-at-Law. Stevens & Haynes. 

Seaborne’s Vendors and Purchasers: being a Concise Manual of the 
Law relating to Vendors and Purchasers ot Real Property. By W. 
ARNOLD JOLLY, M.A., Barrister-at-Law. Seventh Edition. Buster- 
worth & Co, 

Hazell’s Annual for 1908 ; a Cyclopewdic Record of Men and Affairs 
for Use in 1908. Revised to December 2nd, 1907, arranged Alphabet- 
ically and Furnished with a Full Index. Edited by W. Patmer, 
B.A. (Lond.). ‘twenty-third Year of Issue. Hazell, Watson, & 
Viney (Limited). 

The Money-lenders Act, 1900, (63 & 64 Vict. c. 51). By 
JosepH Bripces Matruews and GrorGe FREDERICK SPEAR, 
M.A., Barristers-at-Law. Being a New Edition of the Second Part 
of the Law of Money-lending, Past and Present. By J. B. MarrHEews, 
Sweet & Maxwell (Limited). 

A Practical Guide to the Death Duties and to the Preparation of 
Death Duty Accounts. By Cuartes Beatty, Solicitor, ot the Estate 
oy Ottice. Second Edition (Revised and Enlarged). Effingham 

ilson, 





The Elements of Commercial Law. By Henry W. Disney, B,A. 
(Oxon.), Barrister-at-Law. Macdonald & Evans, 

Compensation in Licensing. The Licensing Bill, 1908, with a 
Historical and Legal Retrospect. By Sir Rates Lirruzr, C.B., K.C, 
Fourth Edition, almost entirely Re-written. Butterworth & Co. 

The Architects’ Law Reports and Review (Illustrated). By 
ArtHur Crow, F.R.LB.A. Legal Editor: A. F. Jenxin, Esq., 
Barrister-at-Law. Vol. III., 1906-7. Phipps & Connor. 

The Law Quarterly Review. Edited by Sir Freperick PoLiock, 
Bart., D.C.L., LL.D. Stevens & Sons (Limited). 

American Law Review, September-October, 1908. 
CHARLES E. GRINNELL. Reeves & Turner. 

Licences and Compensation: a Reply to Sir Thomas Whittaker, 
M.P. Part I.: The Property in a Licence. Part [I.: The Basis of 
Compensation. By Crcrm Hoipren, Coroner of the Borough of 
Birkenhead, and H. Hume Barns, Barrister-at-Law. B. Haram & Co. 


An Essay on the Philosophy of the Licensing Bill. By F. E. 
Smirn, K.C., M.P., and Ernest E. WItiiaMs, Barrister-at-Law. 
P. 8. King & Son. 

The Licensing Bill, 1908: Full Text, with Notes. By J. Scorr 
Duckers, Solicitor. Fourth Edition. C.E.T.S. Publication Depot. 


Zeitschrift fiir Vélkerrecht und Bundesstaatsrecht. Herausgegeben 
von Professor D. Joszr Kon LER in Berlin und Professor Dr. L. 
OPPENHEIM in Cambridge, III. Band, 1, Heft. London: Stevens & 
Sons (Limited), ¥ 


Editor : 








Correspondence. 


The Late Mr. Arthur Burrows. 
[To -he Editor of the Solicitors’ Journal and Weekly Reporter 


Sir,—Mr. Arthur Burrows was ninety-six when he died, and he 
diei in harness after more than seventy years spent in the active 
pursuit of his calling. Physical and mental vigour such as his, in 
one who was all but a centenarian, isso phenomenal, even in the 
law, that no truthful sketch of the man in his old age can be with- 
out a certain value. 

Late one afternoon in January, 1902,I sat with Arthur Burrows 
in his room in Lincoln’s-inn, and watched him as he skimmed 
through sheet after sheet of his own spidery handwriting. The 
occasion was a conference upon certain queries which he had 
in his opinion upon a court, title. Though the papers had been out 
of his hands for some days, the two or three questions which he 
asked in his slow, courteous way as he listened to my explanations 
shewed thatthe facts of the case were all present to his mind; and 
having heard me out, he settled down to refresh his memory with 
the exact terms of his conditions of sale. 

As I studied him in that quiet room a consciousness of what a 
prodigy he was stole upon me for the first time. There he satin the 
gathering dusk: a spare man with a freshish complexion and an 
abundant crop of grey hair, reading without spectacles by the light 
of a single candle ; wholly abscrbed in his work and manifestly 
enjoying himself. His eyes seemed a little tired and a little watery, 
and his hands were shrivelled and somewhat clawlike, but, take him 
for all in all, he did not look more than seventy. And yet that 
courteous elderly gentleman, who sat up so straight in his chair, and 
read without glasses, was within a few months of his ninetieth birth- 
day. As I marvelled over this reflection I remembered that his 
hearing was as excellent as his sight. , 

The chambers which he occupied at the time of his death were 
quite in harmony with his own vast longevity, 21, Old- 
buildings dates back to early Stuart times, and it abuts u 
the Old Hall, which is a Tudor relic—of all the generations who ha 
eaten their terms there he was, perhaps, the last survivor !—but in 
1902 he was in modern chambers at 9, Old-square. There were, 
however, a few objects in his room which told of a bygoneday. On 
the mantelpiece stood a bronze bust of Eldon, flanked by an 
ancient pair of brass candlesticks. Upon the wall hung two prints in 
tarnished gilt frames. They were scenes from Vanbrugh’s comedi 
engravings after Zoffany, each containing a portrait of Garrick. 
hiad heard that these prints had been given by the artist to the old 
man’s father, and I knew that Zoffany was a painter of repute when 
George III. was young. But even that dim past seemed hard 
older than the man beforeme. He at least, been in touch with 
it. As a boy he might have talked with Garrick’s widow, and he 
was in practice at the bar before Eldon died. 

I had done business with Arthur Burrows for a good many yt 
prior to that afternoon in 1902. During these years I had seen little 
or no change in him, and down to the last he seemed the same. His 
hair and beard had, perhaps, grown a little whiter, but his vitality 
was unimpaired, and his mind worked like a well-regulated machine. 
The man who was a full-blown conveyancer when the Wills Act came 
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into force, and was settling assurances in the days when a lease and 
a release were the ordinary form of conveyance to a purchaser, saw 
his world new-made over and over again, and he adapted himself to 
all the changes. The Land Transfer Act must have seemed a strange 
monster to a conveyancer of eighty-five, but he was not disturbed by 
it. He moved with the times, and he was a master of his craft to 
the very end. 

No man can preserve his faculties to extreme old age without 
being conscious that the world about him is always on the watch 
for some token of his decay. More than once of late years Arthur 
Burrows brought to my mind Dr. Johnson’s complaint upon this 
head. If ever the old man were called upon to correct one of his 
drafts, he took pains to make it clear that the slip—no matter how 
trifling—was no fault of his: that his instructions had been to 
blame. This was no more than the truth, but the mere fact that he 
troubled himself to point it out showed how well he understood 
that a veteran in his ninth decade must always be on the 

Conveyancing counsel of the court are such autocrats within 


defensive. 
their own borders that, even if a man be nothing worse than 
crotchety or nervous, be can drive to the verge of distraction the 


unfortunate clients whom the rota has swept into his clutches. The 
ceremony of balloting is an anxious moment for a seasoned 
ractitioner who knows that he has a difficult title to submit. 


ight joyous was such an one if the registrars’ box yielded up an 
ivory stamped “ Burrows,” for the bearer of that name was as 
practical as he was learned He was so quick, too, and so 
anxious to save trouble, and there was always an old-fashioned 
moderation about his fees. He fell upon his work with a sort of in- 
tellectual glee. When he wasabout ninety I heard on unimpeachable 
authority that one morning an abstract of more than a hundred 
sheets was taken in to him. “I'll soon knock this off,” was his 
comment as he glanced over it. 

Only a few months ago he knocked off in two or three days a 
court title of singular complexity. The abstract, scored in the mar- 
gin, here, there, and everywhere, with the queer oblique strokes of his 

yencil and bearing a few notes—mere hiecroglyphics, some of them— 
ies before me as | write. A longer note of his, which appears upon 
another of the documents, is very characteristic of the man. It was 
written in answer to an invitation to express his opinion upon an 





obscure point of ecclesiastical law, arising in the action, but not within | 


the scope of his reference. His note covers the whole ground of the 
query, and the opening sentence runs as follows, “I have great 
pleasure in answering the Master’s question.” In his case these were 


no mere words of courtesy. He so loved his work that he really found | 


a delight in going out of his way to look up a point—even at ninety- 
six, “ CHRISTIAN TEARLE.” 
October 17. 





Solicitors and Clients. 
[To the Editor of the Soli ttors’ Journal and Weekly Reporter. | 


Sir,—I have been interested in reading in your journal the report | 


of the meeting of the Law Society held at Birmingham, when the 
paper entitled “Solicitors and the Protection of Clients and Compul- 
sory Membership of the Law Society ” was again to the front. 

As regards compulsory membership. It would appear that out of 
18,000 practising solicitors, only 8,600 consider it worth while to 
become members of the Law Society. Surely this should be 
sufficient reason why a solicitor should still be allowed to exercise his 
discretion in the matter ? 

I remember the time when to be a member was always looked 
upon as an unquestionable outward and visible sign of probity, but 
since the prosecution of Mr. Lake and other members this virtue 
has, I fear, faded slightly. 

As regards the method of keeping accounts by solicitors. It would 
be instructive to know “ the number of solicitors who attended the 
meeting at Birmingham who keep their accounts strictly in accordance 
wth the prescribed forms.” - 

I still maintain. that all the book-keeping in the world, coupled 
with nein dg the Law Society, will not make a solicitor honest, 
if his intention he to be dishonest. I counsel others, and practise 
myself, the utmost care and regularity in keeping accounts. 

It appears to me anything but sound policy for the profession to 
be perpetually bringing to notice the shortcomings of its really few 
black sheep, and reiterating the proposed remedies for what is 
apparently an incurable disease. Neither do I think that by so 
doing, the public, in this year of grace 1908, is likely to be inspired 
with more confidence in the profession. Probably it tends to cause 
the reverse feeling. Solicitors will, I presume, still continue to be 
looked upon merely as “ necessary evils.” 

All the Law Society can do is to cause crime among our ranks to 
be punished when it occurs. Jt cannot prevent it from happening. 

ATTORNEY-AT-LAW. 
(We do not agree with all our correspondent’s views.—Ep. S.J.] 





| 


What is Metheglin ? 
[Zo the Editor of the Solicitors’ Journal and Weekly Reporter.) 


Sir,—I am not “an excise officer in a remote country ‘district,” 
and it would be an absolute misnomer to describe myself as an 
“authority on licensing matters,” and yet I can enlighten you as to 
what metheglin is. It is a liquor made of honey and water boiled 
and fermented, and often enriched with spices. 

It may elucidate the mystery if I add that I was as ignorant of the 
nature of the drink as you were until I turned to my dictionary. The 
components of the liquor are such as commend themselves to one, 
though I freely admit that the concoction may not be desirable for 
children, or, perchance, for some of their elders. 

H. H. Stockpa.E Ross. 

Tarring, Worthing, October 17. 

[We have been favoured with similar replies from other readers.— 


Ep. S./.] 
New Orders, &c. 


Supreme Court Fees. 


COMPANIES WINDING UP. 

I, the Right Honourable Robert Threshie Baron Loreburn, Lord 
High Chancellor of Great Britain, by and with the advice and con- 
sent of the undersigned Judges of the Supreme Court and with the 
concurrence of the Lords Commissioners of His Majesty’s Treasury, 
do, by virtue of the powers vested in me by the Judicature Act, 1875, 
the Companies (Winding Up) Act, 1890, and all other powers enabling 
me in that behalf, order and direct that the fees and percentages to 
be taken in the High Court of Justice and the Court of Appeal in 
respect of all proceedings in the winding up of companies under the 
Companies Acts, 1862 to 1907, shall from and after the 3lst 
December, 1908, be the fees and pe:.entages fixed and appointed to 
be taken by the Orders for the time being in force as to Supreme 
Court fees and the fees and percentages contained in the schedule 
hereto in lieu of the fees prescribed in Table A of the Order as to 
fees of the 2nd December, 1903, and the Order of 8th November, 
1904. 








The Schedule hereto. 


£4& 
Every Petition for winding up p a ae viva 2 0 0 
Every Order made in Court (except an Order upon a 
Petition for winding up) oad 43 ~z ee 100 
Every Order appointing a Shorthand Writer... ay 05 0 
Every inspection of a file of proceedings under Rule 19 010 
Every application to approve a reconstruction or other 
scheme of arrangement under the Joint Stock 
Companies Arrangement Act, 1870 ... ve oes 5 0 0 
Every application to restore the name of a company to 
the Registrar of Joint Stock Companies jas 200 
On every proof of debt above £2 (other than proof for 
workmen’s wages under Rule 102)... 010 


LorEsBury, C. 
ALVERSTONE, C.J. 

C. SwinFEN Eapy, J. 
Raupu NEvILLE, J. 


(Signed) 


We concur in the above Order. 
(Signed) J. Hersert Lewis, 
Ceci, Norton, 
Commissioners of H.M. Treasury. 
July 31st, 1908. 





CASES OF THE WEEK. 
High Court—Chancery Division. 


EBBERN v. FOWLER. Joyce, J. 26th March; 31st July ; 20th Oct. 


SETTLEMENT—CLAss—“ CHILD OR CHILDREN ”—ILLEGITIMATE CHILD EN 
VENTRE SA MERE-— MARRIAGE WITH A Deceasep Wire's SISTER— 
Reputation. 


A gift to illegitimate children as a class does not include afterborn 
children. A child born of parents not lawfully married cannot, while 
en ventre sa mére, be reputed to be the son of a particular person, 
Where a settlement was made on the children of E., who had then gone 
through the ceremony of marriage with J. K., he having previously 
been married to a deceased sister of E., and L:. was enceinte with the 
plaintiff at the time of the settlement. 

Held, that the plaintiff took no benefit under the settlement. 

Re Shaw, Robinson v. Shaw (1894, 2 Ch. 573), followed, reluctantly. 


On the 3lst of October, 1878, Elizabeth Ebbern went through the 
ceremony of marriage with John Kinder, who had been the husband 





of a deceased sister of Elizabeth, On the let of July, 1879, the father 
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and mother of Elizabeth Kinder settled a sum of £3,300 Bank Annuities 
by a settlement providing life interests for the settlors during their 
lives, and that thereafter the trust funds should be held in thirds for 
the three daughters of the settlors, as to two of the daughters one-third 
each for her life, with a power of appointment by will to any husband 
surviving her, and subject thereto for her children, and as to Elizabeth 
(therein referred to as the daughter of the settlors and the wife of John 
Kinder) that one-third should be held in trust for her during her 
life, and after her death in trust for the child, if only one, or for the 
children, if more than one, of the said Elizabeth Kinder, who being 
a son or sons should attain the age of twenty-one years, or being a 
daughter or daughters should attain that age or marry, and if more 
than one in equal shares. The settlement also declared that Francis 
Ebbern, a son of Elizabeth Kinder born before her marriage with John 
Kinder, should for the purpose of taking an interest under the trusts 
thereimbefore declared be considered as the legitimate child of Elizabeth 
Kinder. Francis Kinder was the only mtg of Elizabeth Kinder 
and John Kinder at the date of the settlement, but at. that date Eliza- 
beth was enceinte with the plaintiff, John Thomas Ebbern (otherwise 
Kinder). Francis died under twenty-one years of age; Elizabeth Kinder 
died in 1903; and after the death of Emma Matilda Ebbern, the settlor, 
who survived her husband, the plaintiff claimed to be entitled to his 
share in the trust funds as a child of Elizabeth, which share, in the 
events which had happened, amounted to one-half. Action. 

JoycoE, J.—On the 1st of July, 1879, Mrs, Emma Matilda Ebbern 
was entitled to £3,300 Bank Annuities which Mr. and Mrs. Ebbern 
settled by a deed of that date upon trusts for their own lives, and there- 
after to divide the trust funds in three parts, one for each of the 
daughters of the settlors for her life, and then, as there provided, to her 
child and children in equal shares. Under these trusts only legitimate 
children could take without special provisions enabling illegitimate 
children to be admitted. One daughter, Elizabeth, had previously to 
the date of the settlement gone through the ceremony of marriage with 
John Kinder, who had been the husband of her deceased sister, and 
before marriage had an illegitimate son, Francis, reputed to be the son 
of John Kinder, and at the date of the settlement Elizabeth was enceinte 
with the plaintiff. In the settlement there are some special words with 
reference to Elizabeth: she is referred to as the wife of John Kinder, 
and the words of the settlement might have gone further, and words 
might have been inserted having the effect of admitting any child of 
Elizabeth en ventre sa mére. At the date of the settlement no such 
clause exists, but there is one directing that Francis Ebbern should, for 
the purpose of taking an interest under the trusts, be considered as the 
legitimate child of Elizabeth. The question is whether the child 
en ventre sa mére can take the benefit of the settlement. There is not 
in this settlement anything amounting to a provision that all illegitimate 
children of Elizabeth and John Kinder are to take; such a provision 
would only be valid in regard to then existing children; it would not 
be valid in respect of future-born children. Under this settlement 
only the offspring of Elizabeth and John are qualified to take, and no 
illegitimate child is qualified unless it be a child or reputed child of 
John Kinder. When a lady is lawfully married and has issue, the child 
is reputed to be her husband’s, and legitimate, but there is no similar 
tule in this case—i.e., that any children born of Elizabeth in the period 
of her relation with John should be presumed to be his children. The 
child Francis was in existence at the date of the settlement, and reputed 
to be John Kinder’s child before that time. He was, in fact, reputed 
to be John Kinder’s child from the date of his birth, and being in 
existence, there is no rule of public policy, so far as I can see, against 
the benefits provided for him in the settlement. In Re Shaw, Robinson 
v. Shaw (1894, 2 Ch. 573) North J., in a very careful judgment, held 
that an illegitimate child en ventre sa mére at the date of a settlement 
was not included in the provisions for the children of the father and 
mother in the settlement, and for the reasons given by North, J., by 
which I am bound; but, with reluctance, I am compelled to come to 
the conclusion that the plaintiff cannot take unless, at the date of the 
settlement, he was either an actual or reputed child of John Kinder. 
It is a case of hardship, and I should be glad if it were reviewed on 
appeal.—CounsEL, Hughes, K.C., and J. E. Harman; H. E. Wright ; 
A. M. W. Wells; Charles Church. Soutcrrors, ZH. W. Reeves, for 
Sedgwick, Turner, Oddie, & Sworder, Watford; E. J. H. Carter; 
Church, Adams, & Prior, for Matthew Arnold, Watford. 

[Reported by A. 8, Oprk, Barrister-at-Law.] 


Re HARRINGTON, DECEASED. WILDER ». TURNER. 
Warrington, J. 14th Oct. 


Bastarpy Onper—Arrears Due sy Deceasep Person—Bastarpy Laws 
AMENDMENT Act, s. 4 


On the death of a putative father, arrears due on a bastardy order 
are irrecoverable. 


In this case, a summons taken out in an administration action, the 
plaintiff claimed to rank as a creditor against the estate of Charles 
Douglas Malleson Harrington (who died intestate) in respect of sums 
due on an affiliation order made by two justices of the borough of 
Portsmouth on the 4th of September, 1896. The order directed pay- 
ment of 5s. per week to the mother till the death of or attainment 
of sixteen years of age by a female child born in 1896. In support 
of the application it was argued that the claim was a civil one 
of a contractual nature, that the proceedings in an application for 
a bastardy order were not in penam, and that their object was not 


to impose a punishment, but to relieve the mother of the parish. Even 
if the arrears were irrecoverable, in that a statutory remedy was pro- 
vided, and when provided must be pursued, yet as this statutory remedy 
was by way of execution during the lifetime of the father, it was of 
necessity unavailable as to sums accruing after his death, so that the 
ordinary methods of enforcing a claim under a contractual relationship 
might be adopted. 
WarRincTon, J., commented on the unanimity of text-book writers in 
laying down that no such claim could succeed against the estate of a 
deceased person, and said that in order that any claim could succeed 
in respect of a debt there must be a sum due recoverable by action. 
He re-stated the well-known principle of law that if a statutory obliga- 
tion were created and a statutory provision for its enforcement, such 
statutory provision should be the means of enforcing the obligation to 
the exclusion of ordinary remedies. In this case there was no debt, 
only a statutory obligation ceasing on the death of the intestate, and 
therefore the claim must be rejected.—Counsmn, G. F. Hart; EH. 
Nesbitt; H. P. Rashleigh. Soricrrors, Norris & Martin; Hammond 
Richards ; Wadeson & Malleson. 

[Reported by W. 8. Scorr, Barrister-at-Law.] 


ATTORNEY-GENERAL v. BIRMINGHAM, &c., DRAII Freie By 
Eve, J. 14th Oct. py Lat bepotle Uy 6 
Costs—TaxaTion—Turee Counset—Taxinc Master's Drscasrion— 
R.S.C. LXV. 27 (9, 29). 

The costs of three counsel ought not to be allowed except in a case 
of special complication, and in judging whether there is such com- 
plication the court will take into consideration the length of time the 
case lasted and other matters. But neither length of time nor scientific 
evidence is in itself a justification for the employment of three counsel. 
A qualifying fee to a witness for the purpose of procuring evidence 
may be allowed on taxation, even though the witness is not an expert 
or scientific witness. 

These were two adjourned summonses to review taxation. The first 
summons was taken out by the plaintiffs, and raised the question whether 
the fees of three counsel ought to be allowed. The second summons 
was taken out by the defendants, and raised the point whether 
a “a fee to a witness for the purpose of giving evidence ought 
to be allowed. The taxing master had disallowed the fees of the third 


counsel and had allowed the qualifying fee to the witness. The action 
was to restrain the defendants from polluting the River Tame by = 


charging sewage into it. The hearing of the action lasted nine days, 
and fourteen witnesses were Called;~mest whom wére~6é: :, 
résult béeing-that an injinction was ee 3 One of the witnesses, Y 
who was not an expert, had been employed by the plaintiffs to watch 

the river in order to give evidence as to what amount of er was 
discharged into it. On the first point it was contended that, where a 
case extends over a week, length of time alone is a sufficient justifica- 
tion for employing three counsel, the principal case cited being Peel v. > 
London an -Western Railway Co. (51 Soxicrrors’ Journab, 325; 
1907, 1 Ch. 607). On the second point it was contended that a qualifyin 

fee could only be allowed to a scientific witness or expert, the acinioal 
case cited being Smith v. Batho (21 L. J. Q. B. 254). 

Eve, J., in the course of delivering judgment, said : The court granted 
the injunction and ordered the defendants to pay the costs of the action. 
The costs were taxed and the taxing master disallowed the fees of the 
third counsel for the plaintiffs. The plaintiffs object to the disallow- 
ance, and what I have to determine on the first summons is whether 
the taxing master was right. All that the plaintiffs had to prove was 
the pollution of the water of the river, and for that purpose it was 
necessary to call chemists and other experts as to the discharge of 
sewage. But, after all, that is always the class of evidence which 
has to be dealt with in these cases, and I cannot see that the case was 
of et, comeeeae _. to pa pa eee toe though it 

“beneficial. @ mere fact that there were difficulties apart" 
from special complications is not enough to make the = nt of 
three counsel absolutely necessary. It was ur on be of the 
plainitiffs"that’a large anioutit 6f time was expended over the case, but 
that is almost always so where there is scientific evidence. But the 
fact that scientific evidence is called is not to justify the employ- 
nfent of three counsel. Nor is there any case in which length of time 
by itself has been treated as a sufficient justification. Nor is it enough 
that a party should think it highly desirable to have three counsel. 
In the absence, therefore, of any speci lication, I think I ought 
not to order the defendants to indemnify the plaintiffs against the 
fees of a third counsel, and I dismiss the summons with costs. With 
regard to the second summons, the plaintiffs had “anes a man to 
watch the discharge into the river so as to get evidence in support 
of the action. The taxing master made what he considered a proper 
allowance for this, and what I have to consider is whether the sum 
so allowed was necessary to enable the plaintiffs to conduct the litiga- 
tion. It was impossible to say that it was not a reasonable thing to 
watch the discharge into the river, and if so, CSuld it be said that the 
expense so incurred was not a reasonable and proper expense? Had 
the taxing master said more than that these costs were necessary and 
proper for the attainment of justice? I think, therefore, the master's 
decision was right, and that the second summons must also be dis- 
missed with costs.—CounseL, Stewart Smith, K.C., and John Hender- 
son; P. O. Lawrence, K.C., and 7’. 7. Methold. Soxicrrors, Braiken- 
ridge & Edwards, for Nevill & Matthews, Tamworth ; Sherpe, 
Pritchard & Co., for BE. V. Hiley, Birmingham. 


(Reported by 8S, E, Wruuraus, Barrister-at-Law. | 
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Law Students’ Journal. 


Law Students’ Societies. 


LAW STUDENTS’ DEBATING SociETY.—Oct. 20.—Chairman, Mr. D. J. 
Kennedy.—The subject for debate was: “That the case of Re Stewart 
(1908, 2 Ch. 251) was wrongly decided.” Mr. G. L. Wates opened in 
the affirmative, Mr. D. S. Cornock seconded in the affirmative; Mr. 
C. W. Hill opened in the negative, Mr. Skeels seconded in the negative. 
The following members continued the debate: Messrs. Harnett, Krauss, 
Pleadwell, Dobson, H. T. Thomson, Dowding, and Kafker. The motion 
was lost by six votes. 


BIRMINGHAM LAW STUDENTS’ SociETy.—Oct. 20-—Chairman, Mr. 
Harold Eaden.— ‘lhe following moot point was debated : “ That the case 
of Lord’s Trustee v. Great Eastern Railway Co. (1908, 2,K. B.) was wrongly 
decided.” The question was argued for the affirmative by Mr. H. F. 
Bensly, who was supported by Messrs. H. V. Argle, C. H. Morgan, and 
H. Birkett Barker; and for the negative by Mr. E. H. Clutterbuck, 
supported by Messrs. H. E. Swallow, F. Le N. Foster, and R. R. C. 
Yates. After the openers had replied, the chairman summed up, and on 
putting the question to the meeting the voting resulted in the negative 
by a large majority. A hearty vote of thanks to the chairman concluded 
tue meeting. 








The Celebration of the Bacon 


Tercentenary at Gray’s-inn. 


Tue 300th anniversary of the election, on the 17th of October, 1608, 
of Francis Bacon as treasurer of Gray’s Inn was commemorated on 
Saturday by a luncheon in the hall of the Inn. Mr. Duxeg, K.C., the 
treasurer, presided, and there was a large attendance of distinguished 
guests connected with literature and the law. After the usual loyal 
toasts, the Treasurer proposed ‘‘ The Immortal Memory of Francis 
Bacon.”’ After referring to the regicns of intellectual authority in 
which Bacon was a master and pioneer, he said it was not in respect 
of any of those matters, which were public property, that they had 
asked them there that day to join with them in celebrating that anni- 
versary. It was because for twenty-five of the most difficult years of 
Bacon's life he was student, he was barrister, he was Bencher, he 
was the regenerator of that society, and the intimate friend of those 
who were his fellows in it, and because, during those twenty-five years, 
Gray’s Inn was bound up with the difficulties of his life and with that 
long period of adversity as no other English place was. It was a 
strange fate which linked Bacon with that house, where he found a 
secure foothold when the eye of power regarded him very jealously. 
His father had been treasurer fifty years before him. That hall had 
been built during his treasurership. Nicholas Bacon, Cecil, and Walsing- 
ham had been students and ancients there before him. Thomas 
Cromwell had been their predecessor. When Francis Bacon was on 
the point of leaving Cambridge, and when, in all human probability, 
the practice of the law, the utility of the law, was to him a matter 
of entire indifference, just as Nicholas Bacon had entered three sons 
of greater age, he brought the two younger boys, Anthony and Francis, 
there, and there together, when Francis was fifteen years of age, 
they were entered. They knew it could have been little more than 
a courtesy to the Inn, because in that year Francis Bacon entered upon 
what seemed to be his destined career in public life in the suite of Sir 
Amyas Paulett, the Ambassador in Paris. Although Sir Nicholas 
Bacon chose for his son a master among the young barristers of that 
society—a master, Richard Barker, whose name was recorded in the 
judgment upon him of William Cecil, Lord Burghley—they knew that 

rancis Bacon left the Inn and gained a name and a place for himself 
in spite of his youth. He embarked upon a career which would have 
severed him from them had it not been that in 1579 his father’s life 
came to an untimely close. His father’s will left him not penniless, 
but wholly dependent, and it was in those circumstances that Francis 
Bacon returned there and took the place of Anthony Bacon in his 
father’s old chambers, where No. 1, Gray’s-inn-square now stood. Ht 
was during those three years which followed what seemed a dire 
calamity that Francis Bacon came into that hall and devoted himself to 
a course of exercises which, in that period, made him such a master 
of the learning of the Common Law of this country that the Benchers 
of those days, whose names stood high among the judges and advocates 
of England, when he was not ripe to become a Bencher, called him 
to that table to sit among the readers; and from that day to the end 
of his days bound him with an indissoluble tie to that society. It was 
not until he had been eight years a member of that Bench that he was 
taken into public employment at all—it was not until then that he came 
to justify, what no doubt his own knowledge and his training in the 
law justified, his declaration that in the technicalities of English 
Common Law he was Coke’s equal if not the master. The justification 
was the struggle between them for mastery for long years, and lawyers 
knew how abundantly Bacon held his own against that great man—that 
man in many respects of unmatched greatness in his domain of the 
law. Bacon found time, when he was preparing his great works, to 
devote a good deal of attention to the affairs of the society. Few men who 
had not been engrossed in the affairs of an Inn of Court knew the precise 








form which the life of an Inn of Court took in the days of King James. 
They had there a little commonwealth, governed by custom and free 
from interference. Bacon came there at a time when to that hall the 
nobility and gentry of the land came for learning, but when it was 
still necessary to lay down strict rules as to going armed into hall, as 
to scuffling and striking and violence and disorder of that kind. Bacon 
applied himself to strengthening the stringency of the courses of study 
to which he had come. Bacon’s chamber overlooked the gardens. He 
made them. There had been walks, but no gardens. He enclosed 
and laid out the fields of the society, and for years after 
Bacon’s time, as Charles Lamb told them, they were a delight 
to the people of London. Macaulay and Spedding recorded 
of that period an almost prophetic word of Prince Charles, 
afterwards King. Apparently he had _  4Ieft Bacon on his 
way from Gorhambury attended by those friends from whom 
poverty and adversity had not divided him. He wrote to 
Buckingham :—‘‘ Whatever we may do with this man he will not go 
out in snuff.”” Among the shadows of that great age the name of 
Bacon stood out with fact, public service, and character about it— 
in spite of all the errors of his time and all the weakness of his nature— 
which made his name increasingly a treasure of the English race. What 
he wrote in his will was that he left his memory to the charitable 
speeches of mankind and foreign nations and to the next age. Three 
hundred years had gone, and they felt there that day that the time was 
ripe when they might declare their gratitude to Bacon, when they 
might challenge the judgment of Englishmen upon the broad view 
as to the memory and service of Bacon. 

The TREASURER, again rising, proposed the toast of ‘‘ Our Guests,”’ 

The AMERICAN AMBASSADOR, in the course of his reply, said that 
no man ever had a more extraordinary position than Bacon. It had 
been given to very few men in the world to change the whole intellectual 
ctirent and tendency of their age and of succeeding ages. The whole 
effect of what had been called the Baconian philosophy was, according 
to his own statement of it, to look for fruit. It was essentially practi- 
cal. As one of his acutest critics had said of him, his philosophy 
began in observation and it ended in words. The enormous progress 
that had been made in the centuries since his time, in the development 
of the empire of mind over matter, received its original impulse from 
the Baconian philosophy. Surely there never lived a man who had a 
better right to employ the proud humility in the pathetic bequest that 
they had just heard—‘‘My name and my memory I leave to the 
charitable speeches of men, to foreign nations, and to the next age.”’ 

There were on view the Baconian MSS. in the Benchers’ library, also 
two volumes of Bacon papers and letters lent by the Archbishop of 
Canterbury, and other letters lent by the Faculty of Advocates, Edin- 
burgh, and the original MS. of Bacon’s declaration to the House of 
Lords, April 30, 1621. 








Legal News. 


Appointment. 


The MASTER OF THE ROLLS has been elected Treasurer of the 
Honourable Society of Lincoln’s-inn for the ensuing year, but he will 
not enter upon the duties of the office until the 11th of January. 





Changes in Partnerships. 


The practice hitherto carried on by Mr. T. RoTHWELL HASLAM, at 
47, Moorgate-street, London, under the style or firm of Haslam & Co., 
and the practice hitherto carried on by Mr. ARTHUR BRODIE SANDERS, 
M.A. (Oxon.), at 16, King William-street, E.C., have been amalgamated, 
and Mr. Sanders and Mr. Haslam will in future carry on business in 
co-partnership at 47, Moorgate-street, under the style or firm of Haslam 
& Sanders. 


Admissions. 


Messrs. Worthington, Evans, Dauney, & Co., 27, Nicholas-lane, E.C., 
announce that they have admitted Mr. CLEMENT H. GURNEY as a 
partner in their firm as from the Ist inst, The style of the firm will 
remain unaltered. 


Messrs. Avery & Son, of 34, Finsbury-pavement, and Tottenham and 
Edmonton, have admitted into partnership Mr. W. T. FAIRBAIRN, who 
served his articles with Mr. Avery, sen., and who has been associated 
with them as managing clerk and has assisted in their advocacy practice 
for some years past. ‘I'he style of the new firm will be Avery, Son, & 
Fairbairn, and the offices as hitherto. 


Dissolutions. 


ARTHUR JOHN LEES, ROBERT HARRY SMETHURST BUTTERWORTH, 
and JAMES MARK MCDONNELL, solicitors and parliamentary agents 
(Lees, Butterworth, & McDonnell), Palace-chambers, Bridge-street, West- 
minster. Sept. 30. So far as regards the said Robert Harry Smetburst 
Butterworth, who retires from the said firm ; the said Arthur John Lees 
and James Mark McDonnell will continue to carry on the said business 
in partnership under the style of Lees & Co, [ Gazette, Oct. 20. 
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General. 


It is announced that Mr. Justice A. T. Lawrence has fixed Monday, 
November 2%, for the next sitting of the Railway and Canal Commission 
at the Royal Courts of Justice. 


Channell and Coleridge, JJ., have fixed the following commission 
days for the autumn assizes on the Northern Circuit :—Manchester, 
Saturday, November 21; Liverpool, Saturday, December 5. 


An extraordinary demand has, says the Evening Standard, arisen 
in the eastern counties for second-hand Bibles. The older and dirtier 
the better. They are used to manufacture evidence of age in the case 
of old-age pensions. A woman who produced a Bible to prove her age 
as being seventy-six omitted to tear out the title-page, which showed 
the Bible was printed in 1895. 


A public introductory lecture on “ Comparative ‘Law since Sir Henry 
Maine’s Ancient Law” was given by Professor Sir John Macdonell, 
C.B., on Wednesday, October 21, at 5.30 p.m., at University College, 
This lecture will be the first of a public course by Sir John Macdonell 
on Comparative Law on Wednesdays at 5.30 p.m. The lectures are 
open to the public without fee or ticket. 


The Prince and Princess of Wales have given their patronage to a 
bazaar to be held in aid of the Incorporated Inns of Court Mission 
Building Fund, 44-46, Drury-lane, in Lincoln’s-inn Hall (by kind per- 
mission of the Treasurer and Masters of the Bench), on December 2 
and 3. The opening ceremony will be performed on the first day by 
the Bishop of London at two o'clock, and on the second day by Lady 
Loreburn at noon. The honorary secretary is Mrs. John Harrington, 
7, King’s Bench-walk, Temple, E.C., from whom all particulars can 
be obtained. 


Sir Edward Fry, in his address to the students of University College 
Hospital the other day, had, says a writer in the Globe, as a retired 
judge, some rather unflattering things to say of the medical witness. 
**You may hear in a railway accident case,’’ he said, ‘“‘the medical 
expert on the one side state that the patient is ruined for life, and 
the expert on the other declare that the patient will be well in a fort- 
night.” Science does not always appear in her best robes in a court 
of justice. Sir Robert Finlay was once able to show, in dealing with 
the evidence of two scientific witnesses, that their testimony was 


inconsistent with what thev themselves had written in their published 


works. “I prefer,” he added, “their treatises to their affidavits.” 


The news that Sir Edward Carson, K.C., and Mr. Rufus Isaacs, K.C., 
may be called upon to give evidence with reference to a case in which 
they were both professionally engaged is, says a writer in the Daily 
Telegraph, a reminder of the fact that judges and members of the bar 
do not often make good witnesses. The worst lawyer-witness of modern 
days was Lord Herschell. He insisted on making a speech, and could 
not be prevented from reciting the exact terms of an inadmissible 
conversation, The late Lord Coleridge, C.J., did far better than Lord 
Herschell when he found himself being examined and cross-examined. 
Mr. Justice Grantham, who has figured in the witness-box more than 
once, may be regarded as an old hand at the game. He shows no 
trace of nervousness when he is in the hands of counsel. Mr. Justice 
Bargrave Deane on the one occasion when he appeared in the Royal 
Courts as a witness gave complete satisfaction. | 


In Mansell v. Valley Printing Co. (1908, 2 Ch. 441, 77 L. J. Ch. | 
397). the Court of Appeal has, says a writer in the current number 
of the Law Quarterly Review, affirmed a rule of great importance in 
principle, and has done so in the clearest manner. The right to retain 
the publication of unpublished work of any kind is proprietary; it is 
independent of property in any tangible material such as a MS. or a 
canvas; and, being proprietary. though it need not have a corporeal 
obiect, it may be infringed without wrongful intention or knowledge. 
“The element of motive or intention on the part of the defendant is 
wholly irrelevant,’’ yer Cozens-Hardy, M.R., at p. 445. To put the , 
point in the shortest form, the right is am absolute right, and the 
violation of it is a guasi-trespass. The case of a trade-mark at common 
law was different ; there the jurisdiction was founded on “ passing off,” 





contended that he had every intention to pay, and, though pressed for 
money from time to time, was always in the position to pay by raising 
money on his own property. He further alleged that his present diffi- 
culties arose entirely from his joint liabilities in slate quarry 

tions, and that owing to his bankruptcy it had been impossible to 
realise the value of that property. The prisoner was found Guilty upon 
the count charging him with misappropriating £900, but Not Guilty on 
the two other counts, and he was sentenced to three years’ penal 
servitude, 
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Court Papers. 


Supreme Court of Judicature. 


Rota or Reaistrars tv ATTENDANCE ON 








D: Emencexoy Aprrat Court Mr. Justice Mr. Justice 
am, Rora. No. 2. Jovon. Swixrew Eavr. 
Monday ...Oct, 26 Mr Farmer Mr Greswell Mr Goldschmidt Mr Leach 
Tuesday .. 27 Goldschmidt Beal Church Farmer 
Wednesday Church Goldschmidt Synge Borrer 
Thursday ......... Beal Church Theed Greswell 
| ee 30 Theed ynge Tindal King Beal 
Saturday ......... 31 Greswell Theed Bloxam Goldschmidt 
Mr. Justice Mr, Justice Mr. Justice Mr. Justice 
Date. ‘Warrinorox. Nxevitus. Parkes. Evs. 
Monday ...Oct, 26 Mr Borrer Theed  §$ Mr Synge Mr Bloxam 
Tuesday ........ 27 Greswell Tindal King Theed Leach 
| Wednesday ...... 238 Beal Bloxam Tindal King Farmer 
Thursday ......... 29 Goldschmidt Leach Bloxam Borrer 
Friday .... Church Farmer Leach Greswell 
Saturday ......... $1 Synge Borrer Farmer Beal 





Circuits of the Judges. 
The following Judges will remain in town: BIGHAM, J., PHILLIMORE, 


J., WALTON, J., and Bray, J., during the whole of the Circuits; the 


! other Judges till their respective commission days. 


1.e., not on property but on fraud, per Farwell, L.J., at p. 488. | 


At the Ruthin Assizes, on Saturday last, John Rowlands. a solicitor 
practising at Machynlleth, was charged with fraudulently con- 
verting to his own use three sums—namely, £900, £90 and £79— 
which had been entrusted to him as a solicitor for svecific purposes. 
From the evidence it appeared, says the 7'imes, that the prisoner was 
admitted in 1877, and had since that date carried on his profession 
at Machynlleth. He held, among other appointments. those of coroner 
for the western division of Montgomeryshire, and of clerk to the Urban 
District Council of Machynlleth, to the Rural District Council of 
Mallwyd, and to the governors of the Machynlleth Intermediate School. 
In April last the prisoner filed his own petition in bankruptcy, showing 
a deficiency in his accounts of £11,666 11s. 9d., and during his examina- | 
tion by the Official Receiver the facts of his misappropriation of monev ' 
entrusted to him were discovered. It further appeared that he had 
been speculating heavily in slate quarries and mines. and had been in 
financial difficulties for years. The prisoner gave evidence on his own 
various sums, but 


behalf, and admitted that he had received these 
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High Court of Justice—King’s Bench Division. 


Micnaetmas Sitrtincs, 1908. 
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N.B.—The above arrangements are subject to the requirements of the 


‘ Court of Criminal Appeal. 


* Indicates_a Judge of the Court of Criminal Appeal, 


The Property Mart. 


Oct. 26.—Messrs. Broprz, Truss & Co., at the Mart, at 2: Freehold Warehouse 
Premises (see advertisement, back page, Oct. 17). 

Oct. 27,—Messrs, Hawrrow & Sons, at the Mart: Freehold (sea advertisement, back 
page, Oct. 3). 

Oct, 28.—Messrs, Dovertas Youne & Co., at the Mart, at 2: Freehold Ground-Rents 
and Freehold Properties see advertisement, back page, Oct. 10). 

Oct. 29.—Messrs, Fanrsroruer, Evie |& Co., at the Mart, at 2: Freehold Ground- 
Rents (see advertisement, back page, Oct. 17). 

Oct, 20.—Mesars, Stimson & Sows, at the Mart, at 2: Freehold and Leasehold Ground. 
Rents (see advertisement, back page, this week). 

Oct. 30.—Mesers. Harman Bros., at the Mart: Ground-Rents (see advertisement, 
back page, this week), 
Nov. 4.—Messrs. Epwry Fox & Boverrerp, at the Mart, at 2: Freehold Ground- 
Rents (see advertisement, back page, Oct. 17), 








Winding-up Notices. 
London Gazette,—Frivay, Oct. 16. 
JOINT STOCK COMPANIES, 


Liuitsp 1x CHancery, 


Ane.o-Frence Tavsr Co, Liuireo—Petn for winding up, presented Oct 12, directed 
to be heard before Neville, J., Oct 27. Jenkins & Co, Chapel-pl, Poultry, solors for 
petners. Notice of appearing must reach the above-named not later than 6 o’clock 
in the afternoon of Oct 26. 

Anre@yuts (Mrptayos) Limrrep—Crediters are requ'red, on or before Nov 27, to send 
their names and addresses, and the particulars of their debts or claims, to Arthur 
Henry Gibson, Waterloo st, Birmingham. Forsyth & Co, Birmingham, solors for 
liquidator 

Rusaus Dv Carre, Limrrep—Creditors are required, on or before Nov 7, to send their 
names and addresses, and the particulars of their debts or claims, to Mr, Antoine 
Sednaoui, Cairo. Waterlow, Birchin In, solor. 

Cortzerstroom Estate anp Goutp Minine Oo, Limrrep—Creditors are required, on 
before Nov 16, to send their names and addresses, and particulars of their debts or 
claims, to James Arthur James, Bevois House, Basinghall st, liquidator 

Constantings Coppe«x Synproars, Limirep (in ‘L1q71patrom) —Oreditors are required, 
on or before Nov 30, to send their names and addresses, and the particulars of their 
debts or claims. to Tom Donald, Salisbary House, London wall, liquidator. 

Fiyine Swine Co, Limirep—Oreditors are required, en or before Oct 31, to send their 
names aud addresses, and the particulars of their debts or claims, to John C, Bolton, 
6, Birley st, Blackpool, liquidator 

Hecxmonpwixe Coturseiss, Liurtep—Creditors are required, on or before Nov 7, to 
send in their names and addresses, and the particulars of their debts or claims, 
to Arthur Frederick Proctor, 10, Central Bank cambrs, Leeds, liquidator 

Horncasties, Liurren—Petn for winding up, presented Oct 8, atrected to be heard 
Oct 27, Smith & Co, John st, Bedford row, solors for the petners. Notice of appear- 
ing must reach the above-named not later than 6 o’clock in the afternoon of Oct 26 

Marswatr’s Vatvs Gear Oo, Liwrrep—Petn for winding up, presented Oct 13, directed 
to be heard Oct 27. Helder & Co, Clement’s inn, for Simpson & Co, Leeds, solors 

for the petners. Notice of appearing must reach Helder & Co notlater than 6 o’clock 
in the afternoon of Oct 26 

Rocxcry Hover Hyrpro, Liutrep—Petn for winding up, presented Oct 12, directed 
to be heard at the Court House, Government bidgsa, Victoria st, Liverpool, on 
Oct 30,at 10 Brighouse & Co, Liverpool, for Mawdsley & Hadfield, Southport, solors 
for the peiner; London agents, Wynne & Sons, New ct, Lincoln’s inn, Notice 
of appearing must reach the above-named not later than 6 o'clock in the 
afcvernoon of Oct 29 


London Gazette.—Tvuxrspay, Oct. 20. 
JOINT STOCK COMPANIES. 
Lotrep rn Caancrry. 


Castte Dowrweron Gis anv Coxe Co, Limrrgp—Creditors are required, on or before 
Nov 30, to send their names and addresses, and the particulars of their debts or 
ee to Ernest Arthur |Browne, Bentinck bldgs, Wheeler gate, Nottingham, 
liquidator 

Esxasowt Sutr Co, Liurrep (1m Liqurpation)—Oreditors are required, on or before 
Dec 25, to send their names and dresses, aud the particulars of their debts or 
claims, to John Walter Mahon, 80 and 32, Broad et House, New Broad at, liquidator 

Financia, News (Oonwttnenwrat Epitions), Limrrep—Oreditors are required, on or 
before Nov 23, to send in their names and aidresses, with particulars of their 
debts or claims, to Alfred William Kuapp, 11, Abchurch In, liquidator 

Hergrorp Passesves, Lixitrep—Creditors are required, forthwith to send their names 
and addresses, and the particulars of their debts or claims, to T, Wheeler Meats, 37, 
Broad st, Hereford, liquidator 

Ow Rrvess Syypicarz, Limirep—Creditors are required, on or before Nov 20, to 
send their names and eddresses, and the particulars of their depts or claims, to 
Charles Harrison Mounsey, 24, Coleman st, liquidator 

Owzenzs Sur Co, Limirap—Creditors are required, on or before Dec 25, to send 
their names and addressees, and the particulars of their debts or claims, to John 
Walter Mahon, 30 and 32, Broad st House, New Broad at, liquidator 

Sroxce Foorsatt Crus Co, Limrrep—Creditors are required, on or before Nov 20, to 
send their names and addresses, and the jculars of their debts or claims, to 
Frederick Geen, Liverpool rd, Stoke upon t. Marshall & Co, Stoke upon Trent, 
solora for the liquidators. 

Vanevarp Mororsvus Co, Limrreo—Creditors are required, on or before Dec 8, to send 
in their names and addresses, and the particulars ot their debts or claims, to William 
Barclay Peat, lronmonger ln. Paines & Co, St Helen’s pl, solors to the liquidator. 








Creditors’ Notices. 


Under Estates in Chancery. 
Last Day or Cram, 
London Gazette.—Frivay, Oct, 16, 


Onesrsz, Caruenive Cowstance, Perrymead st,Folham NoviS Tyndale, Taylor,and 
Jesseman v Chester, Swinfen Eady, J Taylor, Essex st, Strana 


London Gasette,—Tussvay, Oct. 20. 
Smuirn, Taomas Fiurcur, Paternoster sq, Wholesale Stationer Noy 24 Unwin and 








Another v Smith, Eve, J Madders, New ct, Carey at 
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Under 22 & 23 Vict. cap. 35. 


Last Dar or CLarM. 
London Gasette.—Turspay, Oct 6. 


App1son, Jonny, Liverpool Nov9 Peacock & Co, Liverpool 

Arxtnsox, Georncz Mounsry, St Oswald’s rd, Fulham, Artist Nov 17 Vandercom & 
Co, Bush ln 

Barker, Josepu, Liscard, Chester, Coal Merchant Nov9 Peaccck & Co, Liverpool 

Bcackxer, Mary, Truro, Cornwall Oct 17 Carlyon, Truro 

Buise, 8xuina, Moseley, Worcester Nov? Huggins, Birmingham 

Bower, Joseru, Leeds, Innkeeper Oct 24 Willey, Leeds . 

CampBELL, Donate, Dennington Park mans, West Hampstead Nov5 Faithfull & Lear, 
Thanet House, Temple Bar 

Deay, Sir Harotp Antuur, KCSI, Weymouth st Dec 22 Brooks & Co, Godiiman st 

Dramonp, Amy, East Molesey,Surrey Nov 10 Burton & Son, Blackfriarsrd _ 

Deunwsare, Exizaseru, Church Crookham, Fleet, Hants Nov 15 Kekewich & Co, 
Suffolk ln 

Ficxex, Hanwan, Clevedon, Somerset Oct 31 Burbidge & Trestrail, Clevedon 

Fox, Gores, Matlock, Derby Oct 31 Gill, Matlock 

Fox, Exizasetns, Matiock Oct 31 Gill, Matlock 

Groom, Ame.ta Ann, Waterlooville, Hants Novié King & Fr 

ee, Sie Ramee, Tooting, Building Society Secretary Nov 10 


Hit, Simon S1pwey, Langford, Somerset Nov 27 Bobbett Bros, Bristol 
Horyssy, Epmuxp Wiiuam, Old Change Novi Martin & Co, King st, Guildhall 
Martin, Rey Witt1am Newsome, Bentham, Lancs Oct 27 Pegge, Manchester 
Mrppiemass, Ann Onn, Felton, Northumberland Nov 12 Hindmarsh, Alnwick 
Nertrietox, Evten Beit, York Nov 10 L & W Thompson, York : 
wawee, . Dudley, Worcester, Fender Manufacturer Novi0 Hooper & Fairbairn, 
udle 
Prummer, Harriet. Fleet. Hants Novi7 Mliffe & Co, Bedford row _ 
Keprorp, Taomas, Leigh, Lancs, Bank Manager Nov6 Dootson, Leigh 
Rupearp, Jang Eviza, Scarborough Nov i4 Stileman & Neate, Southampton st, 
Bloomsbury sq 
Berceant, Grorce, Bedford Nov6 Lee-Roberts & Co, Bedford 
Suaw, Sir Eyre Massey, KCB, Belgrave rd Nové6 Jones, Basinghall st 
SouruGcatTs, Herpert, Stapleton Hall rd, Stroud Green, Commercial Traveller Nov 3 
Stevens & Co, Bedford row 
a ne Srocx, Saffron Walden, Essex Oct 20 Collin & Adams, Saffron 
en 
Symonps, Ann, Truro Oct 17 Carlyon, Truro 
Veeray, Francis, Southover, Lewes Nov 14 Drake & Lee, Lewes 
Wa ker, Jonn, Southend on Sea Oct 30 Cooper, Southend on Sea 
Wuirtincuam, Many, Chirbury, Salop Oct 19 Harrisons & Winnall, Welshpool 
Wyatt, Joun, Bristol, Bacon Curer Oct 24 Cook, Bristol 


i 


iss, Port th 
Burton & Son, Black- 





London Gazette.—F ripar, Oct 9. 


Batt, Perzr Brows, Moseley, Worcester, Canadian Trade Commissioner Nov 17 
Hooper & Ryland, Birmingham 

Baxrszr, Groner, Crookes, Yorks Nov30 JS &C A Whall, Worksop 

Brnpon, Grores, Hamilton terr, St John’s Wcod Novis Grunebaum. Ely pl 

Bowwarb, Exvizaseta, North Walsham, Norfolk Novi14 Blyth, LL D, Norwich 

CuampBens, Cuarues, Colville rd, Bayswater Nov 23 Morse & Co, Walbrook 

a 2 Rosert Joux, West Wycombe Park, Bucks Nov 12 Miles, Theobalds rd, 

ord row 
Davis, Saran — High st, Barnes, Licensed Victualler Nov 30 Skewes-Cox & Co, 
r pl, Strand 

Eustace, Susanna Many, 8t Donatts rd, New Cross Nov18 Marchant & Co, Broadway, 

Deptford 


Fivver, Catuertvs, Lane Head, nr Kendal, Westmorland Nov 24 Milne, Kendal 

Gatrnovuss, Cuantes, Birkenhead Novi14 Leslie & Co, Liverpool 

Gissens, Gzonaoe, Hillsborough rd, East Dulwich, Land Agent Nov 9 Gibbens, Broad- 
way, Hammersmith 

Gritz, or vim Awyn, Berwick on Tweed Novil Sanderson & Weatherhead, Berwick 
on Tw 

Goopix, Atsert Moszs, Milton, Cambridge, Farmer Nov 20 RC & S Burrows, 
Cambridge 

Gaanam, Sopnia, Brighton Nov9 Graham & Wigley, King st 

Gusumow, Micuar. Joan, Wrexham, Architect Nov9 Morris & Co, Wrexham 

Hawn, Stepney, Sunderland Nov20 Gee, Newcastle upon Tyne 

Hartiey, Ann, Lincoln Nov7 Danby & Epton, Lincoln 

Hino, Tuomas, Tottington, Lancs Oct 27 Duckworth & Son, Bury 

Hous, Mary, Derby Novi6é Verrall & Son, Worthing 

Howaagp, Lee ag Ausert, Ashton on Mersey, Traveller Nov 23 Atkinson & Co, 

nchester 

Home, Wasnixotox, Worton, Wilts Nov15 Pakeman & Co, Ironmonger In 

Jackson, W1L11AM, Ballinger, Bucks Dec 10 Clarke & Co, Oli Broad st 

Jones, Marcaret, Cariton vale, Kilburn Nov 12 Davies, Aberystwyth 

Keviy, Margaret, Brading, lof W Nov7 Joyoe, Newport, I of W. 

Mezapv, Ricsaap, Chilton, Kucks, Farmer Oct31 J &T Parrot, Aylesbury 

Mits, Joux, Ormiston rd, Shepherd’s Bush Nov8 Tatham & Co, Queen Victoria st 

Proupiove, Jony, Lytham, Lancs Nov 17 Wilding & Son, Blackburn 

Ratotirrs, Wittiam Epwagp, Ryde,I of W, Solicitor Nov 16 Church & Co, Bedford 


row 

River, Taomas, Newcastle upon Tyne, Barrister at Law Nov14 Pybus & Sons, New- 
castle upon Tyne 

Saunpers, Susan Hawnau, Bognor Nov16 Hubbard & Co, Cannon st 

Scorr, Jonny Guit.um, Palmerston, North, Wellington, New Zealand, Bank Manager 
Nov 21 Paines & Co, St Helens pl 

Srpwz.., Hewry, Stoke, Coventry, Furniture Dealer Nov 14 Woodcock & Co, Coventry 

Saeprarp, Ropgst, Nottingham Oct 31 Sharp & Lancaster, Coalville 

Smace, Ricuarp Biii, Oswestry, Salop Nov17 Longueville & Co, Oswestry 

furira, Betsy, Barton on Humber, Innkeeper Novi17 Pye, Great Grimsby 

Srarxes, Joun Cuanizs Lewis, Ewhurst, Surrey Nov 20 Vandercom & Co, Bush In 

Sreceaut, Joun Wittiamu Bivtixe, Queen sq, Bloomsbury, Surgeon Nov9 Truefitt & 
Francis Bedford row 

Sreruenson, Arriesy, Mildmay pk, Islington, MD Nov 30 Clapham & Co, Devonshire sq 

Stewart, Mary, Iifracombe Nov 16 Farrer & Co, Lincoln's inn fields 

Wuetpriox, Wiii14mM, South Duffield, Yorks Nov2 Hind & Co, Goole 

Wicuam, Samuet, Lemington, Northumberland, Baker Nov 8 Dickinson & Co, Newcastle 


upon Tyne 
Wrson, Groror, Felton, Northumberland Nov 30 Webb, Morpeth 
Wrwnxg, Owen Staxey, Dolgelley, Merioneth Nov2l Longueville & Co, Oswestry 





London Gasette.—Turspay, Oct, 13. 


Avoock, Jonw, Bentley, Warwick, Farmer Nov2 Fielders, Atherstone 

Avex, Rey Wiiuiam Tapastt, Liv »>MA Nov Collins & Co, Liverpool 
Ba vera, Cuarcas James, Blackheath Nov 21 Tolley, Queen st, Cheapside 
Bowman, Caanies, Ventnor,I W Nov2 Urry & Co, Ventnor, I W 

Burra, Guanwes, Old Palace terr, Richmond Nov 17 Barrow, Lincoln's inn fields 
Catveat, Mary Janz, Meols, Cheshire Nov 30 Wright & Co, Liverpool 


Us vert, Tuomas Nov 30 


t " verpoo! 
Daviss, Bows, Bishdele, Lance Nov 8, Wontes & Aching, Reuttpert 
oxe, Grorce Hexey, ’ ov ompson 
‘Warmington, Dudley : 





Dyzr, Tuomas, Cornhill, Stockbroker Nov 18 & Co hill 
Frisecy., Juwia Axx, Stanmore Nov 9 atin e On Kine st, ears 
Fiowek, Henry, Coombe Bissett, Salisbury, Farmer Nov ill King, Wilton, Salisbury 
Gask, Atragp, Basford, nr Stoke upon Trent, Bank Cashier Nov 21 Paddock & Sons, 
Hanley 
Gayixr, Witt1am, West Hampstead, Draper Nov 14 Clifton, New ct, Lincoln's inn 
Geaesa, Taomas, Whitehaven, Cumberland, Hatter Novi4 Brockbank & Co, White- 
aven 
Greex, Harry, Salisbury Nov 20 Wilson & Sons, Salisbury 
Gustox, James, Norwich Novi6é Stevens & Co, Norwich 
Harker, Ropert Atrarp, Matlock, Chemist Nov 6 Gill, Matlock 
Hevuwe rt, Evizasern, Stainland, or Halifax Nov 2) Longbotham & Sons, Halifax 
ee Bickerton rd, Islington Nov 16 Stileman & Neate, southampton st, Blooms- 
ury 8q 
Hotvanp, Saran, Atherstone, Warwick Nov2 Fielders, Atherstone 
Hottann, Witiiam Cuapiix, Atherstone, Warwick Nov2 Fielders, Atherstone 
Hust, Eowarp, Torquay Novié Hamlyn, Torquay 
Jexxines, WituiamM, Farnworth, nr Bolton Oct27 Monks & Co, Bolton 
Les, Henry Wiviiam, Cleveland sq, Hyde Park Nov 24 Baskett & Son, Evershot, 
Dorchester 
Looss, James, Norwich, Furniture Broker Nov 16 Stevens & Co, Norwich 
Meu, Haxyxan Jemma, Stockton on Tees Oct 1 Bolsover, Stockton on Tees 
Sorgen, Mary Louisa, Hove, Sussex Nov 17 Justice & Pattenden, Bernard st, 
usseil 8q 
Patmer, Tuomas Cuantxs, Dallington, Northampton, Tailor Nov 14 Becke & Co, 
orthampton 
Pearson, Anne, Cotherston, York Nov 15 ‘Heslop, Barnard Castle 
Powsat, Se.ina, Wormstall, Berks Nov12 Thorold & Co, Regent st 
Rankine, Heres Manta, Weston super Mare Nov 24 Ford, Weston super Mare 
Rrpovut, Ex1za, Wallisdown, Dorset Nov 18 Burt, Bournemo 
Ropertson, Rosert, Stretford, Lancs, Plumber Nov 14 Rylance & Sons, Manchester 
Rosiwsoyw, Faepenicx Joux, Buntingford, JP Novl Gayton & Hare, Much Hadham, 
erts 
Baynpers. Mary Arn, yr de la Haye, Essex Nov 30 Marshall & Co, Colchester 
Sicugxt, eee Daniat, Little Horton, Bradford, Manufacturer Nov 16 Scott & Co, 
radio} 
Squiae, ALrxXanpeR Joun Batmanno, Weymouth st, Portland pl Nov 16 Nicholl & Co, 
Howard st, Strand 
Srotr, Irving, Bradford, Roller Coverer Novi13 Scott & Co, Bradford 
Srucnpery, E.izaperu, Lavender sweep, Battersea Nov 20 Taylor & Co, Lavender hil 
Tarowenr, James Ferpericx, Hevingham, Norfolk, Builder Oct 31 Daynes, Norwich 
smamy, poe Darby Hand, nr Dudley, Timber Dealer Nov7 Davies, Netherton, 
udley 
Trnetut, Amrrcare, Oxford st Nov7 Robinson, Great Marlborough st 
Warp, Joun Hewnay, Leeds, Game Dealer Nov17 Markland & Co, Leeds 
Wi.prnea, Caruerine, Birkenhead Oct 26 Thompson & Co, Birkenhead 
Wesenceart, Caanies, Amhurst Park Oct 30 Oriddle & Criddle, Newcastle upon 


Tyne 

Woot.ey, Jxsse, Borough Market, Southwark, Salesman Nov2 Simpson & Co, South- 
wark st, London Bridge 

Wrtam, Epwarp, Maidstone Nov 14 Cree & Son, Gray’s inn sq 


London Gazctte.—Fuivay, Oct. 16. 


Ayse.t, Lieut-Col Ricnarp Turservitt, Pulborough Nov 23 Fladgate & Co, Craig* 
ct, Ss 

Arxoup, Jous, Berkswell, Warwick, Farmer Decl Smythe & Co, Birmingham 

ATws.u, Henry, Doleberrow Churchill, Somerset, Farmer Nov 14 March, Axbridge, 


Somerset 
Arwe.., Mary, Doleberrow Churchill, Somerset Nov 14 March, Axbridge, Somerset 


Baxer, James Epwarp, Plymouth Nov i4 Rastall, London wall 

Beepie, Wi.t1am Henry, Weston super Mare, House Furnisher Decl Baker & Co 
Weston super Mare 

Brveuam, Rose Kiivon. Charles st, Mayfair Nov 30 Gasquet & Co, Mincing In 

Boppineton, Witt1am SLtater, Manchester, Solicitor Nov 17 Boddington & Co, Man- 
chester 

Briutey, Mary Davis, Northampton Oct 31 J & C Markham, Northampton 

Broaproor, Janet Doveras, Birkenhead Nov18 Reinhardt, Birkenbead 

Brocksorr, Jonn Askew, Sheffield, Butcher Novi16é Smith & Co, Sheffield 

Buat, James, Hazlett rd, West Kensington Nov6 Stroud, Holborn viaduct 

Burton, E.vizapetnH Keruran, Keading Nov 28 Brain & Brain, Reading 

Coie, Rev Groner J.amont, Hawthorne Dene, Bournemouth Nov 20 J & W H Druitt, 
Bournemouth 

Cou.ins, Groner, Brockley, Tailor Nov16 Avery & Wolverson, New Cross rd 

Cowan, a ields, Cemetery Superintendent Nov 9 Moore & Armstrongs, 
South Shields 

Crank, Davip, Alnwick, Northumberland, Tobacconist Oct 21 Percy & Son, Alnwick 

Daxcocks, Cuartes Harcourt, St Mary’s Abbotts ter, Kensington, Dairyman Nov 25 
Batten & Co, Gt George st 

Domvite, Mary Axne Wrvpr, Great Malvern, Worcester Nov 20 Yonge, Worcester 

Doy.s, Joun Axpusw, Crickhowell, Brecon Nov 23 Paine & Co, Chertsey 


Ever, Artuva Cxcit, New Burlington st, Motor Merchant Nov 30 Taylor, Linooln’s inn 
fields 


Greoory, Henay, Montem rd, Forest Hill, Tailor Novi4 Jones, Blackfriars rd 
Hancock, Fraeperick Bastox, Manchester, Twine Merchant Nov 17 Hall, Manchester 
Hort, Jonx, Haywards Heath, Builder Nov15 Hardwick & Biaber, Brighton 

Hop.ey, Daytet, Brownhills, nr Walsall, Iosurance Agent Nov i¢ Ashmall, Lichfield 
Hovyack, Exiza. Tanbridge Wells Nov 26 Newton & Co, Moorgate st 





Huppart, Isaac, Dalton in Furness, Quarryman Oct 31 Eastwood, Blackburn 
Huma, Groner, Shepherdess walk, City rd, Laundryman Novid P! , Bishopsgat 
st Without 


Hussey, Rosawxa, Twyford Nov12 Lamb & Oo, Reading 
Kenpat, Taomas Henpert, Gatley, nr Cheadle, Chester, Silkk Mercer Nov5S Farrar & 
'o, Ma r 

Krywoop, Bexsamiy, Staines Nov 28 Freeman, Staines 

Litrte, Se Soe Avexaxpss, CB, Slough Nov 15 Charsley & Reynolds 
Slough, Bue! 

Lows, Pumas, Radcliffe on Trent, Notts Nov 21 Maples & McCraith, Nottingham 

Martin, Many Ann Jang, Wembley Dec 31 Woolley & Whitfield, Gt Winchester st 

Martin, Wituram Samust, Wembley Dec 31 Woolley & Whitteld, Gt Winchester st 

May, Hewny E.wortuy, Wells Nov 17 Rodd, East Stonehouse, Devon 

Mitwe, Eveanor, Ashford, Middlesex Nov 28 Horne & Co, Staines 

Morais, Marnearet Jang, Merrow, nr Guildford Dee 1 Burgoynes _& Co, Oxford st 

Momvorp, Catuerme Sagan, Bournemouth Nov 19 Satchell & Co, King st, Cheapside 

Paumer, Ayn, Cenentagion, Warwick Novl4 Wright & Co, Leamington 

Partinatos, Lavea, Evesham, Worcester Decl Byrch & Co, Evesham 

Porr, Eurzasetu, Reading Nov16 Thomas, Woolwich 

Reay, Jou, Prudhoe, Northumberlan4, Railway Clerk Nov 14 Denison & Slater, New- 
castl 


je a Tyne 
Rosinson, ennee Axx, Hawthorn Park, Wilmslow, Chester Nov 20 Minor, Man 
chester 


Many, Bury, Lancs Nov 21 Howarth & Son, Bury 
4 Eowanp, Wycombe, Bucks, Chair Manufacturer Nov 20 Parker & 


m 
SrRarrosD, Journ, Bolton, Cutler Nov 14 Kenyon & Stubbs, Bolton 
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Taycor, Henry, Hemstal rd, West Hampstead Novi2 Carter, Regent st 
Tuomas, Atrarp, Troedrhiwgwair, nr Tredegar, Licensed Victualler Oct 30 Spencer, 


r 
Taomrsox, James, Matlock, Derby, Blacksmith Nov7 Potter, Matlock Bridge 
Wavxes, Bessantx, Bradford Moor, Bradford Nov 9 Sugden, Bradford 
Waauixatox, Grorce Sertiuus, Oakcroft rd, Lewisham, Solicitor Nov 14 Edmonds, 
Budge row 
WItxrissox, Nevitue Percivat, Beeston,Notts Novi2 Acton & Marriott, Nottingham 
Wroovrs, Constance Fawcer, Wembley Dec 31 Woolley & Whitfield, Gt Wiachester st 
Youne, Jaues, Brighton Novi4 Hardwick & Blaber, Brighton 
London Gaset.—Turspay. Oct. 20. 
Ancuer, Janet, Southsea, Hants Nov 20 Routh & Co,Southampton st Bloomsbury 
Baus, Jowas, Ovenden, or Halifax Nov 3. Longbotham & Sons, Halifax 
Batme, Mary, Halifax Nov 30 Longbotham & Sons, Halifax 
Bowew. Cuaaves, The Bourne, nr Stroud, Glos, Millwright Oct 31 Winterbotham & 
Sons, Stroud 
Bowentna, Georce, Hanley, Staffs Nov 21 Paddock & Sons, Hanley 
Bracewe.t, Jane, Gargrave, Yorks Nov 30 Sprake, Accrington 
Bott, Taomas, Leicester Nov16 Whetstone & Frost, Leicester 
Caxyinea, The Hon Lovursa Caarvorre, Frant, Sussex Nov 17 Fearon, Victoria st 
Couutss, Grorae Avoustos, Southampton, Beer Retailer Nov 27 Walker, Southampton 
Court, Matitpa Susayynan, Brodrick rd, Wandsworth Common Dec 1 Corsellis& 
Berney, High rd, Balham 
eee A.raep, Darlaston, Prees, Salop, Cattle Dealer Nov 2 Booth-Lee, Whit- 


chu 
Frxcu, Jou, Topsham, Devon Nov 2 Orchard & Son, Exeter 
Garrett, Suptow, Bournemouth Dec 1 Francis & Calder, Adelaide pl, London 


Grover, Serrmus Jowaruan, Bishopsgite st, Shipowner Dec 21 Rennoldson, South 
ields 
Howarp, Evizaseta Franpers, Maldon, Essex Nov 24 Bridgman & Co, College hill, 


Cannon st 
Hussey, Rosawna, Twyford, Berks Nov12 Lamb & Co, Reading 
Hinauey, James, Cradley, Worcester Nov 21 Cooksey & Cu, Old Hill, Staffs 
Kensert, Emma, Aldershot Oct 31 Perkins, Guildford 
Ke.saaw, Witttam Henry, Bradford D1 Gordon & Co, Bradford 
Nevsos, Joun, Hesley, Sheffield Dac 381 Clegg & Sons, Sheffield 
Oakes, Wittram Hesry, Sevenoaks Nov9 Freshfields, Old Jewry 
O.tpaam, Feancis Hastam, Sate Chester, Architect De: 4 Taylor & Taylor, Man. 


chester 
Orzetox, Any, Walford Hall Farm, Hampton in Arden, Warwick Oct 31 Mitchell & 
0 Spee, = 
RETON, Joan, ord Hall Farm, Hampton in Arden, Warwick, Farmer Oct 31 
Mitchell & Chattock, Birmingham J F ‘ ree DR 
Ectey, Mary Owen, Ael y bryn Dyffryn, Merioneth Nov 30 Ashurst & Co, Throgmortun 


av 

Parsonace, Joux, Kineton Green, Olton, Warwick Nov 14 Wright & Marshall, 
Birmingham 

Pick, Mary Annie, Glaismuirrd, Highgate Nov 23 Seagrove & Co, Chancery In 

Rickarpbs, Hargett, Uxbridge Nov16 Hanbury & Co, Broad st 

Sracey, Witu1aM, Carlton rd, Stroud Green Nov 20 Tewson, Poultry 

Surtos, Bensamin, Leicester, Tailor Novy 21 Pike, Leicester 

Tuomas, Lavinia Emicy, Penarth,Glam Oct31 Heard & Co, Cardiff 

Wesrow, Exvtenx, Dover Nov 25 Mowll & Mowll, Dover 


Bridge 


Bankruptcy Notices. 


London Gazette.—FRIDAY, Oct. 16, 
RECEIVING ORDERS. 


Barrowciovcn, Joun Scnoves, Brighouse Halifax Pet 
Oct 138 Ord Oct 13 

Barzs & Sainasvey, Borough High st, Stationers High 
Court Pet Sept 18 Ord Oct 13 

Brows, Groror, Burnley, Greengrocer Burnley Pet Oct 
13 Ord Oct 13 

Bouriea, Jonx, Bruton, Somerset, Gardener Yeovil Pet 
Oct 13 Ord Oct 13 ’ 

Carper, Lavaryce Witrrep, Glan Morfa, Conway, Mining 
Engineer Bangor Pet Oct 13 Ord Oct 13 

Curtis, Wituiam James, Leicester, Solicitor 
Pet Sept 23 Ord Oct 13 

Davigs, Percy Evan, Grafton, Salop, Farmer Shrewsbury 
Pet Oct 10 Ord Oct 10 

Fatuers, Waiter Jesse, Thornborough, Bucks, Farrier 
Banbury Pet Oct 14 Ord Oct 14 

Fawoertt, Samvet, Hunslet, Leeds, Butcher’s Assistant 
Leeds Pet Oct 12 Ord Oct 12 

A.reep, Caversham, Manufacturer's Agent 

ag Pet Oct 13 Ord Oct 13 

Grant, Grorce, Retford, Notts, Boot Dealer Lincoln 
Pet Oct 3 Ord Oct 13 

Harenwserc, Samvuet, Leeds, Tailor Leeds Pet Oct 13 
Ord Oct 18 


Hiaes, Taomas, Bradley, nr Bilston, Staffs, Colliery Pro- 
or Dudley Pet Oct 13 Ord Oct 13 

Hiu, James, Blackburn, Cigar Importer Blackburn Pet 
Sept 29 Ord Oct 12 

Home, Ernest, Stockport, House Furnisher Stockport 
Pet Oct 13 Ord Oct 13 

Joxzs, Jous, Caledfryn, Lianfaclog, Anglesey, Platelayer 
Bangor Pet Cct 12 Ord Oct 12 

Krxo, Mary, Southsea, Hants Portsmouth Pet Sept 22 
Ord Oct 12 


Leicester 


Giseart, 
Readi 





Krax, Guoacs, and Grorce Saaw, Grimsby, 
GreatGrimsby Pet Oct 13 Ord Oct 13 

Lawazgyce, James Grice, Great Grimsby, Grocer Great | 
Grimsby Pet Oct 14 Ord Oct 14 

Meaxrm, Joux Taomas, Eastwood, Notts, Farmer Derby 
Pet Oct 10 Ord Oct 10 

Mi.urxctox, Farpericx, Greenwich, Publican Greenwich | 
Pet t Ord Oct 13 

Mocrogp, Sipxzy Argtuve, Balham hill, Balham Wands. 
worth Pet Oct13 Ord Oct 12 

Nexgpier, Argtuvr, Sutton, Yorks Kingston upon Hull | 
Pet Oct 138 Ord Oct 13 

Nicwo.ius, Hewry Joux, Strand, Tailor High Court Pet j 
Oct 13 Oct 18 


Slaters | 











Nortey, Caartes Barrymore, Finsbury pymnt, Mortgage 
Broker High Cours Pet Sepo19 Ord Oct 14 

Paces, Vicror Keusen, Gray’s ina rd, Holborn, Shopfitter 
High Court Pet Oct 13 Ord Oct 13 

Perers, Hersert Joserx, Wood st, Walthamstow, Boot 
Repairer High Court Pet Oct 13 Ord Oct 13 

Payce, Argtava Settars, Westley, Westbury, Salop, 
Farmer Shrewsbury Pet Oc; 10 Ord Oct 14 

Pysvs, Jonx Avsert, Cottingham, Yorks, Market Gar- 
dener Kingston upon Hull Pet Oct 12 Ord Oct 12 

Rexxee, Hesxuica, Biackheath Greenwich Pet July 31 
Ord Oct 13 

Sanpearsos, Heapert Artaur, Kingston upon Hull, Pork 
Butcher Kingston upon Huli Pet Oct 12 Ord Oct 12 

Scort, Hexey, Stafford, Baker Stafford Pet Oct12 Ord 
Oct 12 

Sixros, Grorae, Botchergate, Carlisle, Innkeeper Car- 
lisle Pet Uct13 Ord Oct 13 

Suita, Bertie, Armley, Leeds, Coal Dealer Leeds Pet 
Oct 13 Ord Oct 13 

Swetunc, Taerese Exizaseta, West hill, Sydenham 
Greenwich Pet Aug14 Ord Oct 13 

SrernBene, epee Mostacue, Great st 
High Court Pet Augi9 Ord Oct 8 

Taycor, Josepn, Halifax, Builder Halifax Pet Sept 26 
Ord Oct 12 

Wares, Atraep Hewry, Gilfach Bargoed, Glam, Timber- 
man Merthyr Tydtii Pet Oct13 Ord Oct 18 


Witxixsoxs, Eocar, Eaton, Norwich, 
Norwich Pet Octi4 Ord Oct 14 


Amended Notice substituted for that published in the 
London Gazette of Oct 9: 


Mvuewzer, Max, Manchester, Photog-aphic Artist Man- 
chester Pei Sept 9 Ord Oct 6 


FIRST MEETINGS. 


Bargowc.ouas, Joun Scuores, Brighouse, Draper Oct 27 
at 11.30 County Court, Prescott st, Halifax 

Bates & Satnssvey, Borough High st, Stationers Oct 27 at 
12 Bankruptcy bidgs, Carey st 

Boxtox, Epwargp, Heanor, Derby, Farmer Oct 24 at 11 
Off Rec, 47, Full st, Derby 

Cornett, Henry, Kingswinford, Staffs, Boot Dealer Oct 
26 at 11 Off Rec, 199, Wo'verhampton st, Dudley 

Cvatis, Wittiam James, Leicester, Solicitor Oot 27 at 12 
Off Rec, 1, Berridge st, Leicester 

Davies, Percy Evay, Graft nm, Salop, Farmer Oct 24 at 
2.30 Off Rec, 22, Swan hill, Shrewsbury 

Evaxs, Jous Avucustus, Bridgend, Engine Fitter Oct 28 at 
3 Off Rec, 117, 8t Mary st, Cardi 

Fawcett, Samvet, Hunslet, Leeds, Butcher’s Assistant Oct 
2atil Off Rec, 24, Bond st, Leeds 


Winchester 


Photographer 





Woop, Frances, Northenden, Chester Nov 30 Rylance & Sons, Manchester 


Harpy, Gzorce Victor Lye, Sutton ct, Chiswick, Manu- 
facturing Jeweller Oct 26 at12 Off Rec, 14, Bedford 


row 

Hanenpena, Sauvet, Leeds, Tailor Oct 26 at 11.30 Off 
Rec, 24, Bond st, Leeds 

Hovuierave, James, Fairfield, Liverpool, Coach Builder 
Oct 28 at 2.30 Off Rec, 35, Victoria st, Liverpool 

Jacoss, Joux, Liverpool, Manufacturing Tailor Oct 27 at 

12 Off Rec, 35, Victoria st, Liverpool 

Kenny, Faanx, Liverpool, Coal Merchant Oct 27 at 11 
Off Rec, 35, Victoria st, Liverpool 

Kina, Mary, Southsea, Hants Oct 26 at 3 Off Reo, 
Cambridge junction, High st, Portsmouth 

Litonrigip, Fraeperick WILLIAM, Cambridge, Publican 
Oct 24 at 12 Off Rec, 5, Petty Cury, Cambridge 


Muttineroyn, Farperice, Greenwich, Publican Oct 26 at 
2.39 132, York rd, Westminster Bridge 

Moreay, Caances Joun, Hanway st, Dealer in Antique 
China Oct 27at11 Bankruptcy bldgs, Varey st 

Muenxzer, Max, Manchester Oct 28at3 Off Rec, Byrom 
st, Manchester 

Mucrorp, Sipwey Agruor, Balham hill, Balham Oct 26 
at 12 132, York rd, Westminster Bridge 

Nicaou.us, Henay Jonny, Strand,Tailor Oct2éat12 Bank- 
ruptcy bidgs, Carey st 

Paas, Sipney Eenest, Goldhawk rd, Shepherd’s Bush, 
Fried Fish Monger Oct 26 at 11 ' Bankruptoy bidgs, 

re 


Ca 
Pace, Victor Revusen, Gray’s inn rd, Holborn, Shop 
Fitter Oct 26 at12 Bankruptcy bldgs, Carey st 
Perers, Heasert Joszpa, Wood st, Walthamstow, Bot 
Repairer Oct 26 at 1 Bankruptcy bidgs, Carey st 
Paiturrs, Henry Simon, Oxford rd, Gunaersbury, Com- 
pany Promoter Oct 27 at 12 Off Rec, 14, Bedford row 
Portes, Watter, Round Oak, Staffs, Bak r Oct 27 at 
11.30 Off Rec, 199, Wolverhampton st, Dudley 
Pysvus, Joun Aubert, Cottingham, ores, Marke: Gardener 
Oct 24at11 Off Rec, York City Bank chabrs, Lowgate, 


Hull 

Pymag, Witu1am Joux, Woodton, Norfolk, Farmer Oct 
24at12 Of Rec, 8, King st, Norwich 

Renner, Henricu, Blackheath Oct 27 at 11.30 132, York 
rd, Westmiaster Bridge 

Ropestson, James, Brighton, Printer’s Manager Oct 26 at 
11 Off Rec, 4, Pavilion bidgs, Brighton 

Rosenseac, Baryet, Brighton, Boardi house Keeper 
Oct 26 at 11.30 Off Rec, 4, Pavilion biigs, Brighton 

Simmons, Wiii1aM, Blackpool, Cycle Dealer Oct 24 at 11 
Off Rec, 13, Winckley st, Freston 

Sairn, Beatie, Armley, Leeds, Coal Dealer Oct 26 at 12 
Otf Rec, 24, Bond st, Leeds 


Syeviine, Tarrese Exvizasern, West hill, Sydenham Oct 








THE LICENSES INSURANCE CORPORATION AND GUARANT 


BOORGATSH 


FUND, LIMITED. 


ESTAGLISHED IN {89I. 


STRAT, LONDON, 


27 at 12 132, York rd, Westminster Bridge 


EXCLUSIVE BUSINESS—LICENSED PROPERTY. 





SPECIALISTS IN ALL LICENSING MATTERS. 


630 Appeals to Quarter Sessions have been conducted under the direction and 





supervision of the Oorporation. 








on application. 


Suitable Insurance Clauses for inserting in Leases or Mortgages of Licensed Property, Settled by Counsel, will be sent 
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Sreryeerc, Heser Mowracor, } seen bs eeamaens st Oct 
28at1z Bankruptcy bidgs, Carey st 

Srevens, Faancts Hewitt, Gravesend, Political Sub-Agent 
Nov 2 at 12.30 115, High st, Rochester 

TayLor, Josera, Halifax, Builder Oct 27 at 10.45 County 
Court, Prescott st, Halifax 

Wuirtam, Ricaarp, Colne, Lancs, Jeweller Oct 24 at 10,30 
Off Rec, 13, Winckley st, Preston 


ADJUDICATIONS, 


Anpersox, Rosert, Victoria st, Architect High Court 
Pet Aug 4 Ord Oct 13 
Arron, WILLIAM a, * ene Yeast Importer Bristol 
Pet Sept 21 Ord O 
Barrowo.oucn, Jonn area Brighouse Halifax Pet 
Oct 13 Ord Oct 13 
Brown, Goren, Burnley, Greengrocer Burnley Pet Oct 
13 Ord Oct 13 
Burier, Joun, Bruton, Somerset, Gardsner Yeovil Pet 
Oct 13 Ord Oct 13 
CHouLeRTON, SAMUEL nr Poulton le ye Insurance 
t Preston Pet Septz Ord Oct 
Davis, Epwarap Wittitam, Harrogate, y + York 
Pet Sept 18 Ord Oct 14 
Fatoers, Waiter Jesse, ee, Bucks, Farrier 
Banbury Pet Oct14 Ord Oct 1 
Fawcett, SAamugt, poaniat, Butcher's Assistant Leeds 
Pet Oct 12 Ord Oct 
Grant, Grorae, Retford, Notte, Boot Dealer Lincoln Pet 
Oct 3 Ord Oct 13 


HanrenBera, Sm, Leeds, Tailor Leeds Pet Oct 13 
Ord Oct 


Harris, oh Dennis, a, Heating Engineer 
Birmingham Pet Oct9 Ord O 

Harvey, Joux, Westbury Park, Bristol, Merchant Bris- 
tol ‘Pet Sept 19 Ord Oct 13 

Hiaes, Tuomas, Bradley, nr Bilston, Staffs, Colliery Pro- 
prietor Dudley Pet Oct 13 Ord Oct 13 

Hitit, Eowarp Co.stos, Bedminster, ow Insurance 
Agent Bristol Pet Sept 14 Ord Oct 1 

Hovuresaave, James, Fairfield, Liverpool, ‘Seah Bailder 

Rw Pet Sept 26 Ord Oct 14 

RNEST, ae House Furnisher 8tockport 

Pet Oct 18 Ord Oct 1 

Jonxzs, Joun, Caledfryn, Lianfaclog, Anglesey, Platelayer 
Bangor Pet Oct12 Ord Oct 12 

Kexwortny, Cuarites Heney i and LaupE 
kKosest Kenwortsy, Caterham bs Surrey, 
Builders Croydon Pet Aug 15 Ord Oct 1 

Kirk, Grorcr, and Grorcr Sxaw, Grimsby, Slaters 
Great Grimsby Pet Oct13 Ord Oct 18 

Laweente, James Griog, Great Grimsby, Grocer Great 
Grimsby Pet Oct 14 Ord Oct 14 

Meaxtx, Jonn Tuomas, Eastwood, Notts, Farmer Derby 
Pet Oct 10 Ord Oct 10 

Mucrorp, Sypyey Argrave, — hill, Balham Wands- 
worth Pet Oct13 Urd Oct 1 

Neepier, Arrave, Sutton, Yorks Kingston upon Hull 
Pet Oct 13 Ord Oct 13 

Nicsoiis, Henry ee Strand, Tailor High Court Pet 
Oct 13 Ord Oct 1 

Perers, Herseet + Wood st, Walthamstow, Boot 

irer High Court Pet Oct18 Ord Oct 13 
Py — Joun AuBeat, Cottingham, Yorks, Market Gardener 
Kingston upon Hull Pet Oct 12 Ord Oct 12 

Sanperson, Heaseat ARTHUR, upon Hull, Pork 
Butcher Kingston upon Hult Pet Oct 12 Ord Uct 12 

Scort, es Stafford, Baker Stafford Pet Oct12 Ord 
Oct 1 

8intox, | a Carlisle, Innkeeper Carlisle Pet Oct 13 
Ord Oct 13 


Burra, Beart, Armley, Coal Dealer Leeds Pet Oct 13 

0 13 

Suita, Rosert Grorce, Nottingh Wareb 
Nottiogham Pet sept 26 Ord “Oct 14 

Srusss, Jusspa Witiiam, Lordship In. East Sam, 
Jeweller High Court Pet Aug 26 Ord Oct 

Tivskter, Henry, Ainsdale, Lancs, stationer a 
Pet Oct3 Ord Uct i4 

Watters, Atraep Henry, Gilfach Bargoed, Glam, Timber- 
man Merthyr Tydfil Pet Oct 13 Ord Oct 13 

Watkins, Waurer, Astwood, Worcester Worcester Pet 
Sept 21 Ord Oct 13 

Witxinson, Corix Tayior, Cambridge gdns, Notting Hill 
High Court Pet July 15 Ord Oct 1 

Witkinsox, Epcar, Eaton, Norwich, | Nor- 
wich Pet Oct i4 Ord Oct 14 





London Gagette.—Tourspay, Oct 20. 


RECEIVING ORDERS. 


Auten, Faepericn, Corsham, Wilts, Grocer and Baker 
Bath Pet Oct 16 Ord Oct 16 

Beven, Levi, Pantyffynnon, aa, Farmer Oar- 
marthen Pet Sept21 Ord Oct 1 

Bourne, Satous, Derby, Sehetennh Contractor Derby 
Pet Oct 17 Ord Oct 17 

Baaxe, Water, Moorlinch, Senouet, Farmer Bridg- 
water Pet Oct5S Ord Oct 

Brewer, Farperick Jonny, ircsinte, Ironmonger 
Preston Pet Oct 12 Ord Oct 17 

Broapsaipce, Mary Axx, Epsom, Boot Maker Croydon 
Pet Oct 17 Urd Oct i7 

Raooxs, WILi1aM, em Coal Dealer Norwich Pet 
Oct 17 Ord Oct 1 

Cocxaysg, Eanzat, Walsal Bridle Cutter Walsall Pet 
Oct 15 Ord Oct 1 

Cocksury enn, 4 Yorks, Chemist Middles- 
brough Pet Oct'15 Ord Oct 15 

Downisa, Wituiam Werersy, _ on Draper’s 
Assistant Scarborough PetOct15 O Oct 15 


| bgt Crewkerne, Engineer Yeovil Pet Oct 16 
Eagtanp, Wituiam Heyry Heath ri, Harrow, Builder 
St Albans Pet Oct 13 Ord Oct 18 
Evans, Atsert Epwaap, Japan 1 2a 8 
Provision ha: 


Farres, Epwarp bd ey Poe and Sipxzy Oswaup Rotrn 
Tailors Sept 29 Ord 


Newmarket, Cambridge Pet 
1 
Grover, ALFRED, 1 chmbrs, Merchant h Court 
Pet July$ Ord lan ms 


Hurp, Argtavre Leonagp, Leeds, Jeweller Leeds Pet 
Oct 14 Ord Oct 14 


Jensincs, Gripert Detanoy, Chertsey, Surrey, East India 
Merchant Court. Pet Julys’ Ord Avg 7 

Jonxs, ALBERT, A! are, Glam, Fruiterer Aberdare Pet 
Oct 3 Ord Oct 17 


Joxes, Wit.tiam, Tynygors, Waenfawr, Carnarvon, Farmer 
Bangor Pet Oct 16 Ord Oct 16 

KavurMan, Atragp, Exeter rd, Brondesbury, Boot Maker 
High Court Pet Aug 26 Ord Oct 16 

~~ Sipwey Cuarues, Mare st, dines High Court 

K oom ~ on Beatil, 8 Brickmak: 

a, ILLTAM, Bex! assex, Bric er 

Pet Oct 17 Ord Oct 17 epi 

Lawson, Rosert, pod rd, Isleworth, Fancy Bazaar 
Dealer Brentford Pet Uct 14 Ord Oct 14 








MoCanuis, Groner, Milton next rome | Rochest 
‘ Pet Oct 16 Ord Oct 1d 
Marsu, A, Portedown me Golders Green, Builder High 
Court Pet Sept 22 Ord Oct 14 
Morgpscat, Lazarus, Bancroft rd, Mile End, Fancy Good 
Dealer High Court Pet Sept 17 Ord Oct 14 
nee, Bridgend, Collier Cardiff Pet Oct 13 


~- Ly ~y Leamington, Baker Warwick Pet Oct 15 


t 15 

Patrex, Groner, Cy se Tobacconist Blackburn 
Pet Sept 15 Ord 

Peppsr, Matruew, Marton, nr yw Lancs Barrow 
in Furness Pet Oct 15 Ord Oct 1 

Paitcnaro, Joun Gairrirs, Dhesryfen, Lianwnda, 
Carnarvon, Quarryman Bangor Pet Oct 18 Ord Oct 


13 
Ramspen, Harry, Bradford, Farmer Bradford Pet Oct 17 


Ord Uct 17 
Sanpexson, Henry _ WILLIS, Towcester, ¥ 
Licensed Vict Northampton Pet Oct 15 wo 





Oct 15 

ae Bridgend, Slaughterman Cardiff Pet Oct 

14 det 14 

SourHaLt, Witt1aM, Stourport, Worcester, Well Sinker 
Kidderminster Pet Oct 14 Ord Oct 14 

Tuomas, Antaus Humrarison, Ipswich, Butcher Colchester 
Pet Oct 16 Ord Oct 16 

Teiuna, Evisan, Newport, Sten, Shoemaker Newport, 
Mon Pet Oct17 Ord Oct 1 

Tuomas, Lewis Groras, Bishopaton, Bristol, Tobacconist 
Bristol Pet Oct16 0:,d 0 

Txoms, James, Lancaster, Reedy “Builder Preston Pet 
Oct 6 Ord Oct 16 

Toyz, Joun, Ashmount rd, Hornsey In, Grocer High Court 
Pet Oct 16 Ord Oct 16 

Waireneav, Wittiam Henry, poten, Bradford, Joiner 
Bradford Pet Oct17 Ora Oct 1 

WHittTaxkes, bn Buxton rd, ‘thornton Heath, Baker 

Wnsee, Groust J Hl. Adams ot Strand, Bngineer High 

ILLEy, SypNEY st, 

Court Pet July 29 Ord Oct 1 


FIRST MEETINGS. 


Whitchurch, Cardiff, Brewer’s Agent Oct 28 
2 Oe Kec, 117, 8t Mary st, Uardiff 

Seen grhank Bruton, Somerset, Oct 28 at 12.30 
Off Rec, City chmbrs, Catherine st, Salish 

Cuarman, "WALTER Hewry, Edgbaston, a 
Oct 29 at 11.30 191, Corporation st, Birmingham 
Cuarttoy, WILLIAM, Station rd, Church , Finchley 
Nov 2at12 14, ford row 


Cuocertox, Samugt Ropert, Poulton le Fylde, Lancs, 
Insurance Agent Oct 28at1 Off Rec, 13, Winckley 


Br 4 


st, Preston 
CuarKsox, Watrer, and Cuaetes Hewry Logp, Nelson, 
Botanical Brewers Oct 29 at 3.30 Commercial Hotel, 


Church st, Accrington 

Dev ERSON, DAwieL, Folkestone Oct 28at 10,15 Off Rec, 

68a, Castle st, Canterbury 

DowniNa, Wituam Westsy, Scarborough, Draper's 

Assistant Oct 28 at 4 Off Rec, 48, Westborough, 

Scarborough 

Eaaueston, Francis, Gedling, Notts, Drysalter Oct 30 at 
11 Off Rec, 4, Castle pl, Park sc, Nottingham 

Grant, Grover, Retford, Notts, Boot poe Nov. 3 at 
ati2 Off Rec, 31, Silver st, Linco 

Grover, Atragp, Copthall chmbre Merchant Oct 30 at 
1 ptcy bldgs, Carey st 

Hagais, CHaries mt Stourbridge, Worcester, ans 

Engineer Oct 30 at 11.30 191, Corporation 


mi 
Hoop.ess, James Spencer, Doncaster, Blacksmith Oct 28 
at 12.30 O , Figtree In, Sheffield 
Howaagp, James Jossrpa, Downbam Market, Norfolk, 

Butcher Oct 28 at 3.30 Off Rec, 8, King st, Nor- 


> 
Hume, Lee | Stockport, Cheshire, House Furnisher 
Oct 28 at 11 Off Rec, Castle chmbrs, 6, Vernon st, 


Stock port 

Hurp, Anrtuur, Leowaap Leeds, Jeweller Oct 29 at 2 

Off Rec, 191, Corporation st, Birmingham 

Jenuines, Grtpert Devanoy, Chertsey, eye East India 
Merchant 


Oct 30 at 2.30’ Baakru: Carey st 
Kavurmay, Avrazp, Exeter rd, Bro esbury, Boot Be Maker 
Oct 30at11 Baokruptcy bldgs, Carey st 


"acer Mare st Oct 30 at 11.30 
Lawson, Ropert, ‘Avenue rd Isleworth, Fancy Bazaar 
Dealer Oct 29at12 14, Bedford row 
Leverton, Heaseat, and Joun Taonas Tuorrr, Sheffield, 
Hammer Manufacturers Oct 28 at12 Off Rec, Figtree 
in, Sheffield 
Lixaann, ss Rufford, Lancs, Cycle Dealer Oct 23 at 
3B. 


Ree, 35, Victoria st, Li 
Merioneth, Collier 


Kavruay, Stoney ‘em 





troud G 
nt High Court Te acg “Ord | 


Sept 


ae A, Portstown ay Gebter'es Gesmn, Baten Oct 
Bankruptcy bidgs, 
abe Sean Tom. Notts, Farmer Oct 28 
atll Off Rec. 47, | i st, Der’ 
Mi.izr, Joan, s Heath, Worcester, Timber Mer- 
—_ s Agent ey tot 30 191, Corporation st, 
Morpecat, Lazarus, Chiswell st, Fancy Goods Dealer 
Oct 28 at 12 yo Carey at 
Notuey, Cuargtes Bargeymoags, Finsbury pavement, Mort- 
es, - vatamee Oct 28 at il Seen . 
Parrex, Gaonon, Accrington, Tobacconist Oct 29 at 3.15 
Commercial Hotel, Church st, Accr: 
Pryor, porte SELLAR, Westl , West , Salop, Farmer 
Oct 31 at 2.30 Off , 22, Swan hill, 
Ramspex, Haasry, Bradford, ¥ ‘armer Oct 29at il “Olt Rec, 
e 12, ag _ x 
Anpgerson, Heasert Antavr, Kingston upon Hull, Pork 
Butcher Oct 28 at 11 Off Rec, York Gity” Bonk 
chmbrs, Lowgate, Hull 
San » Hexry Wits, Towcester, Northampton, 
i Victualler Oct 28 at 11 Off Ros 3a. Brides 
86, es 
Scort, Henry ord, Baker Oct 28 at 11,30 Off Reo, 
King st, Newcastle, Staffs 
Suanre, Joun Heron, Folkestone, Fly Proprietor Oct 28 
at 10.30 Off Rec, 63. 634, Castle st, Canter bury 
Srxroy,Groras, Carlisle, Innkeeper Oct 30atll 34, Fisher 
Sreccat, Witu1amM Samvst, Felixstowe, Restaurant Pro- 
prietor pea rd Off Rec, 38, Princess st, Ipswich 
Sryies, Saran, Sali _ Dairy Keeper Oct 
30 at 12 i. Conecetion a Bir, 
Tinxiea, Henry, Stationer Wat 2.30 Off 
Reo, ictoria st, Liverpool 
_— Jous, Ashmount rd, ey In, Grocer Oct 29 at 
Wismn ALFRED uxt Gilfesh, Ba pte ha 
man ’ Oct 28 at Off Reo, Usneey G 
Merthyr 
Vee » 
Oct 29 


ILL1aM Henny, Horton, Bradford, Joiner 
11.80 Off Reo, 12, by Ln ny et 
Wes Watren, Buxton 


w patent mn iS, York nl emaner Bdge oe 
ILKINSON, an, Norwich, Paotographer 
8, Kiog st, Norwich 


Ree, og 
Witter, Sipwey J A, Adam st, Strand, Engineer Oct 29 
ati2 Bankruptcy bldgs, Carey st 
ADJUDICATIONS. 


Attex, Freperick, Corsham, Wilts, Grocer Bath Pet 
Oct 16 Ord Oct 16 


Arxinsox, Cuantes Henry, High Garrett, Braintree, 
Essex, Lic ictualler Chelmsford Pet July 2 


Bourse, Saroug, Derby, Refreshment Contractor Derby 
Pet Oct17 Ord Oct i7 
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65th Year of Publication. 
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ALMANAC, 
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This old-established and important 
Annual is now universally recognized 
as the most useful 

LEGAL AND COMPREHENSIVE DIARY 
ever published, 


Prices, 38. . Gd, 5s., 6s., & & ‘Ss. 6d. 
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Brewer, Farpericx Joun, Morecambe, Ironmonger Pres- 
Pet Oct 12 Ord Oct 17 

Brooxs, Wit11am, Norwich, Coal Dealer Norwich Pet 
Oct 17 Ord Oct 17 

Cockayygr, Ernest, Walsall, Bridle Cutter Walsall Pet 
Oct 15 Ord Oct 15 

Cocksursx, Berrram, 
brough Pet Oct 15 Ord Oct 15 

Dowsine, Wituiam Werstny, Scarborough, Draper's 
Assistant Scarborough Pet Oct 15 Ord Oct 15 | 

Downs, Sam, Crewkerne, Engineer Yeovil Pet Oct 16 
Ord Oct 16 | 

Goopricn, Atrrep Morris, Highbury New pk, Tailor | 
High Court Pet Sept 12 Ord Oct 15 

Hurp, Aernvur Leoxagp, Leeds, Jeweller 
Oct 14 Ord Oct 14 

Joxzs, Wit11aM, Tynysors, Waenfawr, Carnarvon, Farmer 
Bangor Pet Oct16 Ord Oct 16 

Kyow.xs, Wititam, Bexhill, Brickmaker Hastings Pet | 
Oct17_ Ord Oct 17 

Lawson, Ropgrt, Avenue rd, Isleworth, Fancy Bazaar | 
Dealer Brentford Pet Oct 14 Ord Uct 14 | 

McCaxuis, Grorce, Milton next Gravesend Rochester | 
Pet Oct 16 Ord Oct 16 

Miuurneton, Feeperick, Greenwich, Publican Greenwich 
Pet Sept 26 Ord Oct 16 

Morcaw, Morcax, Bridgend, Collier Cardiff Pet Oct 13 


Over, Saran, Leamington, Baker Warwick Pet Oct 15 
Ord Oct 15 


Redcar, Yorks, Chemist Middles- 


Leeds Pet 


Owen, Joun Wanpey, Wellington, Salop, Tailor Madeley 
Pet Sept 24 -Ord Oct 16 : 

Pace, Hexry Eavxest, Goldhawk rd, Shepherd’s Bush, Fried 
Fish Monger High Court Pet Sept 9 Ord Oct 16 

Patrex, Grorae, Accrington, Tobacconist Blackburn Pet 
Bept 15 Ord Oct 14 

Penpieton, Georcz Epmuvunp, Fallowfield, Manchester, 
Plumber Manchester Pet Oct 16 Ord Oct 30 

Perrsr, Matruew, Bell Hill, Marton, nr Ulverston, Lancs, 

iner win Furness Pet Oct 15 Ord Oct 15 

ParitrcuarD, Joun Guirriru, Tyddyn Heilyn, Rhostryfan, 
Lianwnda, Carnarvon, Quarryman Bangor Pet Oct 
13 Ord Oct 13 

Pryce, Arruur Sevuar, Westley, Westbury, Salop, Farmer 
Shrewsbury Pet Oct 10 Ord Oct 17 

Ramspex, Harry, Bradford, Farmer Bradford Pet Oct 
17 Ord Oct 17 

Roperr, Danie Watiace, and Bruce Hamiiton, Cannon 
st, Merchants High Court Pet Sept 3uv Ord Oct 15 

Saxpeasox, Henny Wiis, Towcester, Northampton, 
a Victualler Northampton Pet Oct 15 Ord 

et 15 

Bavivar, Joux, Bridgend, Slaughterman Cardiff Pet Oct 
14 Ord Oct 14 

Surrn, Cuaaes, and Grorce Morey, Portsmouth, Builders 
Portsmouth Pet Sept29 Ord Oct 15 

SouTHart, WitttaM, Stourport, Worcester, Well Sinker 
Kidderminster Pet Oct 14 Ord Oct 14 

Sreexperc, Heser Monracur, Great Winchester st High 

Pet Aug 19 Ord Oct 15 

Ter.une, Exisan, Newport, Mon, Shoemaker 
Mon Pet Oct17 Ord Oct 17 

Tuomas, Antoun Humpuaison, Ipswich, Butcher Colchester 
Pet Oct 16 Ord Oct 16 

Tuompsox, Witt1am Oswett, Emsworth, Hants Ports- 
mouth Pet Sept 15 Ord Oct 15 

Wairrueap, Witiiam Henny, Horton, Bradford, Joiner 

_ Bradford Pet Oct 17 Ord Oct 17 

Amended Notice substituted for that published in the 
London Gazette of Oct 13 : 

Srvcies, Saran, Saltiey, Birmingham Birmingham Pet 

Oct9 Ord Oct 9 


INFORMATION WANTED. 
E GEORGE LAFFAN, Deceased.—Will 


the solicitors or persons recently inquiring for 
Miss Emily Street at West Hampstead kindly now com- 
municate on the subject with the undersigned, her 
solicitor, Gro, E. Sotomon, 46, Narcissus-road, West 
Hampstead. N.W. 


NRESHAM LECTURES.—DR. BLAKE 
ODGERS, K.C., Gresham Professor of Law, will 
deliver Four Lectures on “ THE RIGHTS OF THE 
PUBLIO,” on October 27th, 28th, 29th, and 30th, at 6 p.m., 
in Gresham College, Basinghall-street. Apmission Fare 
to Mew anp Women. 


I AW PARTNERSHIP Required in estab- 
4 lished Practice, Yorkshire or Eastern Counties 
preferred, by experienced Solicitor with £2,000—£3,000 
and some connection.—Apply, Messrs. Arwo.p & Co,, 60, 
Queen Victoria-street, London, E.C, 


JARTNERSHIP.—A well-established firm 
of general export merchants has a vacancy for a 
tleman, with capital, to replace retiring partner ; fall 
investigation; accountants, solicitors, or principals only. 
—Address: Morley, Shirreff & Co,, Solicitors, 63, 
Gresham-house, Old Broad-street, E.C. 


BAZAAR 
under the distinguished patronage of 
their ROYAL HIGHNESSES 
the PRINCE and PRINCESS OF WALES 
will be held in aid of the Incorporated Inos of Court 
Mission Building Fund, 44-46, Drury-lane, in LINCOLN’S 
INN HALL (by kind permission of the Treasurer and 
Masters of the Bench), on 
DECEMBER 2nd and 8rd. 
To be opened at 2 p.m,on December 2nd by the Right 
Hon, and Right Rev. the LORD BISHOP OF LONDON, 
and on THURSDAY, December 3rd, at 12 o’clock, by 
LADY LOREBURN. 
The Hon. Sec, is Mrs, John Harrington, 7, King’s 
Bench-walk, Temple, E.0., from whom all particulare 
can be had, o- 


Newport, 























Estd, 


Phone: 327 Mayfair. 1 Wire: Evanoplis, London. 


W. EVANS & CO. 
287, RECENT STREET, 
LONDON, W. 


(Few yards from Oxford 
Circus), 


2 AND 
v> 77 CT. PORTLAND ST., 
» LONDON, W. 


(Adjoining Queen's Hall). 


New and Choice Selec- 
tion of Goods now on view 
for the Coming Season 
at strictly Economical 
Prices for Cash. 


OVERCOATS from 3 Gns, 
LOUNCE SUITS, 3 » 
**TRUTH" says: “ Our 


latest discovery in tailoring 
is W, Kvans & Co,, who can 
actually fit.” 

The ‘‘ FIELD” says: “‘ It 
is with confidence that we can 
recommend Messrs, W, Evans 

t Co. The cut is absolutely 


nie TS ” 


aed ” correct, 
DRESS SUITS from § Guineas. 


ST. JOHN’S HOSPITAL 
FOR DISEASES OF THE SKIN (incorporated). 


In-Patient Department, Uxbridge Road, W. 
Offices and Out-Patient Department, 
LEICESTER SQUARE, W.C. 


President: THE EARL OF CHESTERFIELD. 
a sy Tar EARL OF DERBY, 
Vico-Presidents } 5:5 EDWARD SASSOON, Br., M.P. 
Treasurer: GUY PYM, Esq. 











This Institution was founded in 1863, and is the only 
Skin Hospital in London with free beds for men, women, 
and children. Number of patients weekly, 800. 


HELP NEEDED FOR PURCHASE OF FREEHOLD. 
£7,500 REQUIRED. 


Bankers: London and Westminster Bank, Limited, 
St. James’s-square, 8.W. 
Secretary-Superintendent, GEO. A. ARNAUDIN. 


TO SOLICITORS AND OTHERS, 
STONE BUILDINGS, LINCOLN’S 


INN.—To Let on Lease or otherwise, a double set 
Having 





oF 


of chambers on the ground-floor and basement, 
been at one time the chambers of Vice-Chancellor Malins, 
they are connected with an interior staircase, speaking 


tubes, and are fitted with electric light. They contain 
three large rooms and a clerk’s room in each set, and are 
well suited for the offices of a ‘irm of standing.—For 
tonsa oun to Messrs, Werk, Foap, & Leacu, 65, London- 
wall, E.C. 


\ ORTGAGES effected upon (and Advances 
ye made for) Freehold and Leasehold Property at 
4 per cent,— Full particulars address, Morta@ags, 67, 





Solicitors’ Brief Bags 
FROM 7/6 EACH. 
lHastrated Liat Free on application. 


PARTRIDGE & COOPER, Ltd., 


19t & 192, FLEET STREET, LONDON, E.C. 


ALEXANDER & SHEPHEARD, 


PRINTERS, (Limited. 
LAW and PARLIAMENTARY. 


Pantiamentagy Britis, Mixutzs or Evipexcz, Booxs oF 
Rererence, Statements oF Ciaim, Answers, &o., &0. 


BOOKS, PAMPHLETS, MAGAZINES, 


NEWSPAPERS, 
And all General and Commercial Work. 


Every description of Printing. 


Printers of THE SOLIOITORS’ JOURNAL 
AND WEEKLY REPORTER, 


FETTER LANE, LONDON, E£.C, 
INFANT ORPHAN ASYLUM, WANSTEAD. 


Patron - HIS MAJESTY THE KING. 


The next Half-Yearly Election will be held on Thura- 
day, November 26th, at the Cannon-street Hotel, when 
20 infants will be elected, viz., 12 boys and eight girls. 
The chair will be taken at 11 o’clock precisely. 

ANNIVERSARY DINNER.— The Committee have 
rouch pleasure in announcing that Alderman SIR 
GEORGE WYATT TRUSCOTT, Lord Mayor Elect 
(supported by Mr, Alderman and Sheriff Hanson and Mr. 
sheriff Baddeley), bas kindly consented to preside at thé 
Anniversary Dinner, which will be held on Wednesday, 
December 16th, at the Whitehall Rooms, Hotel Metropole. 

Gentlemen willing to act as Stewards are requested to 
commonicate with the Secretary. 

This ge moiaieees, er and a 
nearly 450 children from infancy unti years 0 5 

8U BSCRIPTIONS AND DONATIONS ARE GREATLY 
See eT OHN HILL, T 

, Treasurer. 
Commr. HARRY C. MARTIN, B.N., Secretary. 

Offices : 63, Ludgate-hill, E.C. 














Winueton-road, Newington Green, London, N, 

£80 O00 ready for Good Mortgage 
( . Securities ; North or Midiands 

preferred.—W. G. Naytor & Co., Mortgage Brokers, 174, 

South Castle-street, Liverpool. 





£ 4 000 Required to Purchase Freehold 

. Ground-Rents ; one collection preferred. 
—Particulars to Box 1,000, “ Solicitors’ Journal and 
Weekly Reporter,” 27, Chancery-lane, W.C. 


g PER CENT. INCOME regularly paid 
e/ every half-year.—Fnll particulars on application to 
Farpexricx Pextwer « Co., 69, Lombard-street, E.C. 


AW.—GREAT SAVING. — For prompt 
payment 25 per cent. will be taken off the following 
writing charges 








a . 4. 
per sheet. 
per 20 folios, 
2 per folio, 
per sheet. 


Abstracts Copied 
Briefs and Drafts 
Deeds Round Hand 
Deeds Abstracted 
Full Copies eee eee ove folio, 
PAPER.—Foolscap, 1d. per sheet; Draft, 44. ditto ; 
Parchment, 1s. 6d. to 3s. 6d. per skin. 
KERR & LANHAM. 16, Furnival-street, Hothorn. ¥.C, 


SPILLMAN S FURNITURE 


For HOUSE and OFFICE. 
None Better. 
INVENTORIES and VALUATIONS by 
PRACTICAL VALUER. 


10l-2, ST. MARTIN’S LANE, W.C. 


oo 








CRANLEIGH SCHOOL, SURREY. 


Church of England Public School. Incorporated by 
Royal Charter, Fees £39 (in Preparatory House), £45, 
and £55 per annum. Boys are prepared for the Uni- 
versities, the Services, and for Professional and Commercial 
life, Valuable Scholarships to the Universities. Entrance 
Scholarships of £20 for Boys under Thirteen. The follow- 
ing are members of the Governing Body :—The Lord Chief 
Justice of England, Mr. Justice Bray, George Cave, Esq., 
K.C.. M.P., and C. E. Chadwick Healy, Esq., C.K., K.C. 
Applications for admission to be addressed to the Rev. 
&. ©. Auten, D.D., Headmaster. 


THE REVERSIONARY INTEREST SOCIETY, 
LIMITED 


(Estasiisuepv 1828), - 
urchase i in Real and Perso 
ss neta nee wl Life Policies, and 
Advance Money upon these Securities. 
Paid-up Share and Debenture Capital, 2637,525. 
The Society has moved from 17, King’s Arms-yard to 
30, COLEMAN STREET, E.C. 


EQUITABLE REVERSIONARY 


INTEREST SOCIETY, Limited, 
10, LANCASTER PLACE, STRAND, W.C. 
ASTABLISHED 1835. CAPITAL, £500,000. 
Reversions and Life Interests in Landed or Funded Pro- 
perty or other Securities and Annuities PURCHASED or 
LOANS granted in. 
Interest on Loans may be italised. 
CLAYTON 


Cc. H. a Joint 
¥. H. CLAYTON, } Secretaries, 
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— 


Abdur Rahim, appointed Judge of High Court, at Madras, 704 

Adkins, W. R. D., appointed Junior Counsel to Post Office on 
Midland Circuit, 304 

Austen-Cartmell, James, appointed Junior Counsel to Inland 
Revenue, etc., 500 

Bosanquet, Sir F., elected Master of Library of High Court, 
120 

Broomfield, J. C., appointed District Probate Registrar at 
Liverpool, 338 

Byrne, W. P., elected Bencher of Gray’s-inn, 484 

Carson, K.C., elected Bencher of Lincoln’s-inn, 32 

Coles, E. H., appointed Comptroller of War Department Lands, 
380 


Cozens-Hardy, M.R., elected Treasurer of Lincoln’s-inn, 775 

Crisp, F., received honour of Knighthood, 49 

Dibdin, Judge of Court of Arches, elected Bencher of Lincoln’s- 
inn, 556 

Dingle, F. B., appointed Magistrates’ Clerk of Sheffield, 841 

Dugdale, K.C., elected Treasurer of Inner Temple, 80 

Duke, K.C., elected Treasurer of Gray’s-inn, 80 

Evans, Sir 8. T., elected Bencher of Middle Temple, 248 

Eve, K.C., appointed Judge of High Court, 120 

Fowler, Sir H., made a Viscount, 432 

Fry, T. W., appointed Stipendiary Magistrate for Middles- 
brough, 321 

Giffard, K.C., elected Keeper of Black Books at Lincoln’s-inn, 
32 





Gill, A. E., appointed a Metropolitan Police Magistrate, 432 

Glyn, K.C., elected Bencher of Middle Temple, 62 

Hamilton, K.C., elected Bencher of Middle Temple, 62 

Hodgson, B. T., appointed Secretary to Lunacy Commissioners, 
248 

Holland, K.C., elected Bencher of Lincoln’s-inn, 32 

Ingpen, K.C., elected Bencher of Middle Temple, 62 

Jelf, E. A., appointed a Revising Barrister on South-Eastern 
Circuit, 568 

Kershaw, L. W., appointed Assistant Registrar to Criminal 
Appeal Court, 536 

Knocker, R., appointed Registrar of Cinque Ports, 227 

Lawes, E. T. H., appointed Recorder of Salisbury, 568 

Lewis, A., appointed Chairman of Carmarthenshire Quarter 
Sessions, 646 

Lloyd George, David, appointed Chancellor of the Exchequer, 
452 


Madge, W. H., appointed Assistant Solicitor to Swansea 
Borough, 266 

Marshall, F. E., appointed Coroner for Oxford University, 519 

Master of the Rolls elected Treasurer of Lincoln’s-inn, 856 

Mathews, Sir C., appointed Director of Public Prosecutions, 


605 

Maund, A. A., appointed Under-Sheriff of Worcester, 49 

Morgan, K.C., appointed Recorder of Swansea, 284 

Oliver, A. M., appointed Town Clerk of Newcastle-on-Tyne, 
136 

Packard, E. T., appointed Puisne Judge of Southern Nigeria, 
646 


Paget, K.C., elected Bencher of Inner Temple, 500 
Palmer, F. B., received the honour of Knighthood, 49 
Phillimore, Mr. Justice, elected Treasurer of Middle Temple, 


‘Appointments (continued). 


Seton, R. G., appointed Revising Barrister on Western Cir- 
cuit, 766 

Sharp, C. J., elected Mayor of Southampton, 49 

Sherwood, F. W., appointed Recorder of Worcester, 519 

Smith, K.C., elected Bencher of Gray’s-inn, 484 

Smith, Lucie, appointed Chief Justice of Trinidad, 7064 

Smith, T. S., appointed Puisne Judge of Straits Settlements, 14 

Sparks, F. J., appointed Assistant Solicitor to Borough of 
Shoreditch, 194 

Stanger, H. Y., appointed to fill vacancy on Bar Council, 14 

Stephens, K.C., elected Dean of the Chapel, Lincoln’s-inn, 32 

Stephenson, Guy, appointed Assistant Director of Public Pro- 
secutions, 605 

Tennyson, ©. B. L., appointed Counsel to Office of Works, 500 

Townshend, C. J., appointed Chief Justice of Nova Scotia, 32 

Trotter, W. F., appointed Professor of Law in Sheffield 
University, 646 

Vaughan-Williams, L.J., elected Master of the Walks, Lin- 





80 
Rawlins, K.C., placed on Commission of Peace for County of 
London, 646 
Ross, R. E., appointed Principal Clerk to Registrar of Criminal 
Appeal Court, 462 
Rowlatt, S. A. T., elected Bencher of Inner Temple, 248 
Scott, B., appointed Chief Justice of Bombay, 307 | 


coln’s-inn, 32 
Wedderburn, K.C., elected Bencher of Inner Temple, 500 
Whiteley, G. T., appointed Clerk to Croydon Justices, 246 
Wilberforce, H. W. W., appointed Recorder of Bradford, 519 
Wild, G. L., elected Member of Common Council of City of 
London, 175 
Wright, F. L., appointed Conveyancing Counsel to Admiralty, 
380 


Young, K.C., elected Bencher of Inner Temple, 80 
Banquet to Viscount Wolverhampton, 552 
Bar Annual Meeting, 460, 484 
Bar Council, 431, 500, 552, 668 
Bar Dinner to Mr. Asquith, 668 
Barristers’ Benevolent Association, 397 
Calls to the Bar, 61, 226, 500, 626 


CASES DISCUSSED.— See Separate Index 

CASES REPORTED.— See Separate Index 

Celebration of the Bacon Tercentenary at Gray’s-inn, The, 856 
COMPANIES.— See Societies 

Conveyancing in the Old Days at Newcastle-on-Tyne, 553 


CORRESPONDENCE. 
Administration of Incumbered Estates, 740 
Advocates’ Defence Union, 146 
Alterations in Will after Execution, 392 
Amendment of Bankruptcy Act, 563 
Bankruptcy Law Committee, 619 
Bankruptcy Notices, 639 
Bisgood vy. Henderson’s Transvaal Estates, 598 
Bottomley, Horatio, and Carter & Bell, 278 
Burrows, The late Mr., 784, 853 
Charge Certificate of Land Registry, 315, 333 
Companies Act, 1907 ; 112, 349, 679 
Consols, Difficulty of Dealing with, 725 
Contract, c.i.f., 360 
Conveyancing Bill, 333, 349 
Copestake v. Hoper, 549, 579, 508 
Deceased Wife’s Sister Marriage Act, 315 
Description of Land in a Conveyance, 368 
Dewar v. Goodman, 350 
Eastment in Incorporeal Hereditament, 112 
Exchange of Easements, 237 
Father of the Profession, 27 
Imprisonment for Debt, 549 
Indemnity to Printers Libel, 619 
Intestacy, Resulting, 7 
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Correspondence (continued). 


Judge in Chambers in K.B.D., 208 

Land Registry, 277, 531, 775 

Land Transfer, 157, 237, 277, 297, 747, 775 

Law Society, 237, 549, 698 

Leases to County Associations under Territorial Act, 619 

Length of Judicial Day, 237 

Longevity in the Legal Profession, 859 

Notice by Domestic Servant, 191 

Notices relating to Mortgages, 157 

Notification of Births, 130 

Old Age Pensions, 765 

Portrait of Lloyd George, 191, 208, 222, 238, 261, 299, 3515, 
368, 497, 658 

Private Companies, 598 

Public Trustee, 27, 74, 579 

Reconstruction Schemes, 411 

Registered Charges of Leasehold Land, 549, 563, 580, 598 

Registration of Executors as Members of Company, 261 

Renewal of Certificates, 170 

Report of Metropolitan Police Commission, 659 

Roundabout Legislation, 74 

Seisin for Heriots, 563 

Selden Society, 579 

Small Holdings Act, 1907 ; 170 

Socialism and the Legal Profession, 278, 299, 315, 333 

Solicitors, A Small Injustice to, 112 

Solicitors and Clients, 854 

Solicitors as Members of Public Bodies, 514 

Taxation of Costs in Lunacy, 392, 620 

Time for Appeal against Verdict, 277 

Trust Investments, 765 

Trustees Remaining Out of United Kingdom, 299 

What is Metheglin? 854 

Wigs for Solicitors, 680 

Workmen’s Compensation, 580, 775 


CURRENT TOPICS. 


Abuse of Advertising, 739 

“ Accident’ under Workmen’s Compensation Act, 676 
“ Act. in Law?” What is an, 772 

Administration of Incumbered Estates, 728 
Agricultural Fences, 407 


Agreement for Return of Premium under Deed of Appren- 


ticeship, 849 
Alienation of Devised Lands, 754 
Amending Acts, 779 
American Courts, Civil Procedure of, 525 
American Customs, Terrors of, 218 
American Law Reporter, Career of an, 155 
American Patent Law, 789 
American State without a Chancery Court, 217 
Appeal Court, 363 ‘ 
Appeal Court and Divisional Courts, 154 
Appeal Court and High Court Judges, 594 
Appeal, Extension of Time for, 2 
Appeal, Upholding the Right to, 762 


Appointment of New Trustees under Lord Cranworth’s Act, 


423 
Appointments Made by Will, 310 
Are Englishmen Becoming Less Litigious? 345 
Arnold Forster on Land Transfer, 153 
Arrears of Litigation in Supreme Court, 837 
Assignment of Legal Choses in Action, 755 
Assignment, Payment for Consent to, 154 
Assignment without Consent, 37 
Assignments of Leaseholds by Statutory Bodies, 477 
Assistant Masters, 695 2 . 
Assuming Name of Plaintiff, Action for, 696 
Attorney-General, The late, 201 
Attorney-General with Moustaches, 232 
Australia, High Court of, 546 
Australian Commonwealth Constitution, 635 
Bacon Tercentenary, The, 847 
Bailifis, The Sorrows of Distraining, 188 
Bankruptcy Business of the High Court, 
Bankruptcy, Consent Orders in, 546 
Bankruptcy Notice, Form of, 546, 634 
Banks and Unclaimed Balances, 615 
Bar Dinner to Mr. Asquith, 653 
Barrister Disbarred for Politica] Lib« l. 330 
Betting Transactions. 594 
Bill of Sale? Can Correspondence Constitute 
Billiards on Licensed Premises, 54 


53 


a, 106 








Current Topics (continued). 
Birmingham County Court Practice, 772 
Blackburn, Lord, and his Practice at the Bar, 202 
Blasphemy, Prosecution for, 255 
Bodkin, The Case of Judge, 217 
Bray, J., Remarkable Penalty of, 476 
Breach of Promise, Damages in, 1 
Breach of Promise, Defence of Bodily Infirmity, 494 
Brick Court, No. 1; 424 
Bucket Shops, 38 
Building Contracts, Clause against Liability, 2 
Building Society Mortgages and Indorsed Receipts, 564 
Burke’s Peerage, Action for Entry in, 388 
Can a Judge Try Two Cases at a Time? 450 
Can a Man Make Two Last Wills? 273 
Canon Law, 836 
Carpet Bag Divorce, 616 
“Casual Employment,” 576, 674 
Cats, Torts of Domestic, 203 
Cause Lists: Hilary, 165; Easter, 449; Trinity, 573; 

Michaelmas, 807 
Central Criminal Court, The New, 125 
Chambers in King’s Bench Division, Practice in, 507, 543 
Champerty and Companies, 87 
Chancery and King’s Bench Divisions, Business of, 476 
Change of Solicitors, 386 
Changing Names of Streets, 55 
Charges on Registered Land, 528 
Charitable Gift, Uncertainty of, 407 
Cheque, Countermand of, by Telegram, 126 
Cheques, The Origin of, 220 
“Child” and “ Twins,” 127 
Child en ventre sa Mere, 186 
Child Infested with Vermin excluded from School, 39 
Children and “ Sweets,” 186 
Children, Duty of Public Bodies towards, 22 
Children, Employment at Public Entertainments, 738 
Children’s Bill, The, 257 
Christmas Boxes, Legality of, 23 
Circuits of the Judges, 405 
Circuits, Scheme for Altering, 185, 405 
Civil Judicial Statistics, The, 476 
Colonial Office, Re-organisation of, 54 
Commercial Court, 693 
Companies Act, 1907 ; 105, 594 
Companies Act, 1907, New Rules under, 614 
Companies Bill, The, 422 
Companies Report, 721 
Compensation Claims against American Railways, 203 
Compensation for Nuisance on Adjoining Property, 38 
Compensation, Special Adaptability as a Subject of, 187 
Jompulsory Registration of Title, 1 
Consols, Difficulty of Dealing in, 695 
Contract Implied from Appointment of Officer, 144 
Contracts of Service, 438, 762 
Conversion, The Doctrine of, 723 
Conveyancing Bill, 311 
Copyhold Fines and Lands Clauses Act, 509 
Copyright in “ Dramatic Situations,” 293 
Copyright in Letters of Deceased Authors, 746 
Copyright, Prolongation of, 544 
Coroner of King’s Household, 234 
Corroboration of an Accomplice, 635 
Costs, Depriving Successful Defendants of, 2, 125 
Costs of Lease, 440 
Costs, Solicitor and Client, 508 
County Court Bill, The, 406 
County Court Costs where Injunction Claimed, 167 
County Court Fees, 1 
County Court Jurisdiction, 108, 437 
County Court Rules, New, 344 
County Courts Committee, A, 847 
County Courts Encroaching on High Court, 574 
County Courts, Redistribution of, 271 
County Courts, Statistics, 746 
Covenantees Not Named in Deed, Action by, 219 
Covenants Running with the Land, 219 ; 

Covenants to Yield up Fixtures, 508 

Criminal Appeal Act, Business under, 673 

Criminal Appeal Act, Defect in, 544 

Criminal Appeal Cases in the Privy Council, 407 

Criminal Appeal, Court of, 406, 422, 437, 449 

Criminal Appeals, 524, 737 . 

Criminal Courts of London and Middlesex, 440 

Criminal Procedure in United States, 616 
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Current Topics (continued). 


Crown Office Rule, New, 559 

Crown Officers, The Labours of, 201 

Custody of Illegitimaite Children, 365 

Daisy Lord, The Case of, 737 

Day, The Late Sir John, 573 

Death by Accident within the Meaning of a Policy, 365 
Debenture, Certificate of Registration of, 232 
Debenture Trustees, Purchase by, 233 
Debenture-holders and Parliamenitary Committees, 346 
Debentures as Bills of Sale, 450 

Debentures, Enforcement of, 655 

Debentures, Improper Use of, 722 

Debentures, Re-issue of, 4902 

Deposit of Goods with Innkeeper, 739 

Dep_sit Paid to Agent for Vendor, 256 
Depositions of Deceased Witnesses in Previous Action, 154 
“ Description ”’ of Goods Contracted to be Sold, 344 
Descriptions in Conveyances, 363 

Dewar v. Goodman, The Decision in, 346 
Dictionaries, Use of, in Interpretation of Documents, 655 
Dilapidations, Action for, in County Court, 451 
Directions of Juries on Points of Law, 526 
Disappearing Court, A, 477 

Disbursements, Counsel’s Fees as, 560 

Dishonour of Bill, Notice by Telephone, 422 
Distinguished Lawyer’s Will, 293 

Distress Amendment Bill, 449, 634 

Distress, Things Privileged from, 21 

Divorce and the Poorer Classes, 108 

Divorce of Domiciled Irishman in France, 232 
Divorce, French and Chinese Laws as to, 562 
Divorce, The Law of, 186 

Does an Order for the Maintenance of a Bastard Child Con- 

stitute a Debt? 850 

Dogs, Carriage of, by Railway, 107 

Double Probate, Necessity of, 780 

Drunkenness, Laws for the Repression of, 143 
Earthquake in Jamaica, 53, 256 

Egypt, British Companies in, 510 

Estate Duty, Avoidance of, 615 

Estate Duty on Legacies Payable out of Mixed Fund, 205 
Estate Duty on Property of Foreigners, 491 

Eve, J., Appointment of, 105 

Evidence in Passing-off Cases, 523 

Evidence of Continued Life of Annuitant, 54 
Evidence of Similar Injuries, 634 

Evidence of Wife against Husband, 54 
Examinability of Colonial Statutes, 545 

Examiner of Plays, 24 

Executors “ as such,” 22 

Executors’ Liability in France, 72 

Executors, Registration of, as Shareholders, 218 
Executors’ Right to Undisposed-of Residue, 438, 654 
Express Prohibition of Authorized Trust Investments, 849 
Facts or Opinions, 711 

Fair Comment, 754 

Fatal Accidents Act, Deduction of Insurance, 233 
Father of Solicitors, 24 

Federation and Unification, 809 

Fees in Proceedings in the Winding-up of Companies, 847 
Fees of Leading Counsel, 3 ; ; 

Ferry, Interference with, by Building Bridge, 187 
Fictitious Payees, 364 

Fine of Twenty-nine Million Dollars, 710 

“Fire Parish Tithe,” 40 

Fire in the New Forest, 452 

Fixture, Tapestry as a, 492 

Fixtures, Machinery as, 22 

Fleet Tragedy, The, 166 : 

Footpath, Obstructing with Barbed Wire, 219 
Forbearance to Enforce a —— 574 
Foreclosure of Registered Land, 
Foreign Bankruptcy and English Moveables, 773 
Foreign Companies in United Kingdom, 291, 292 
Foreign Immovable Property, Title to, 711 
Freehold versus Leasehold, 810 
French Innkeepers, Liability of, 635 
French Language in Jersey Law Courts, 345 
French Law of Landlord and Tenant, 168 
French istrates and Bail, 594 
Frere, The Late Mr. G. E., 186 
Garnishee Order on a Ban Account, 327 


Gifts of Chattels by Husband to Wife, 848 
Ginger Beer 


Bottles, Danger from, 204 





Current Topics (continued). 


“ Goods for Sale or Return,” 202 

Guarantee or Primary Liability, 273 

Handwriting, Comparisons of, 523 

Heriots, Concerning, 674 

Holidays and the Law, 710 

Honours Examination, The, 478 

Honours to Solicitors and Others, 613 

Hook; bee is “ Similar Instrument” to a, 754 

Horne Tooke’s Speech to Jury on Functions of Judge, 697 
House of Lords’ List, 562 

Husband’s Right to Damages for Nursing Wife, 23 
Husband’s Right to Prevent Use of Name by Divorced Wife, 24 
Implied Contracts, 675 

Implied Covenant by Tenant as to Repairs, 616 
Impounding Interest of Married Woman, 791 
Imprisonment for Debt, 545 

Income of Unauthorized Investments, 294 

Income Tax Acts, Schedule D, 38 

Income Tax and Companies Registered Abroad, 142 
Indorsement of Notice of Conveyance on Decds Retained, 344 
“ Inevitable Accident,” Defence of, 439 

Influenza in the Law Courts, 329 

Inquests on Persons Dying under Operations, 595 
Insanity as a Defence to Murder Charge, 695 

Insurable Interest of Husband in Wife's Life, 595 
Insurance Money Applied in Re-building, 575 
Interlocutory Business in K.B.D., 753 

Interlocutory Judge, The Proposed, 673 

International Law, 836 

International Law of Bills of Exchange, 789 

Intestates’ Estates Act, 1890, The, 848 

Intoxicating Liquor, Sale or Gift of, 561, 722 
Investment in Chief Rents, 781 

Irish Land Act, 1896, Construction of, 526 

Jersey and Guernsey, The Royal Courts of, 809 

Judges in Modern Fiction, 791 

Judgments and their Difficulties, 345 

Judicial Celebration, A, 810 

Judgments, Foreign and Colonial, 143 

Judicial Committee, 594 

Judicial Jokes, 309 

Judicial Rabbit-hutches, 141 

Jurors, Misconduct of, 71 

Jury at Coroners’ Inquests, 127 

Jury Casting Lots for Verdict, 4 

King’s Bench Division, New Scheme of Bus ness in, 694 
Knock-out Auctions, 575 

Land Registry, Royal Commission on, 69, 85, 271, 709, 789 
Land Transfer Acts, 271, 709 

Land Transfer Commission, 385, 421, 709, 721, 789, 807, 835, 


847 
Land Tranfer New Rules, 721, 745, 779, 789 
“ Latin Information,” A, 636 
Law Officers, The, 217 
Law Reports as Medium for Advertisements, 40 
Law’s Delays, The, 809 
Law Society, Compulsory Membership, 808 
Law Society Council, New Members of, 693 
Law Society Council, Retiring Members, 562 
Law Society Examinations, 55, 808 
Law Society Meeting, 231, 653 
Law Society, President of, 69, 165 
Law Society, Provincial Meeting of, 693, 771, 807 
Law Society Studentships, 234 
Law Society, Supplemental Charter of, 309 
Lawyer Ministers, 421 
Leap Year, 165 
Leases for Lives, 234 
Leases for 300 Years, Old, 634 
Lectures of Council of Legal Education, 616 
Legal Honours, 37 
Legal Patronage, 449 
Legal Study and Lowwrsengy Foy the Bar, 451 
Legislation by Reference, 594, 762 
Legislative Direction to King’s Printeys, 773, 779 
Legislature and Judicature, 451 
Lengthy Wills, 674 
Lessor’s Covenant to Pay Land Tax, 204 
Letters Obtained by Breaking n Box, as Evidence, 478 
Letters, Right of Proprietor of Business to Open, 545 
Letters of Administration, Void, 274 
Libel by Trade Protection Society, 574 
Libel, Defence of Justification and Fair Comment, 107 
Libel, Indemnity of Printer, 596 ’ 
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Current Topics (continued). 


Libel in Newspapers, 87 

Libel on Jurymen, 654 

Licensing Act, 1904, Division of Compensation under, 126 
Licensing Time Limit and After, 509 

Life Assurance among Judges, 294 

Light, Acquisition of, 88, 142 

Limitations, Statute of, and Money in Court, 186 
Limitations, Statute of, and Second Mortgagees, 59 
Limitations, Statute of, Part Payment by Cheque, 524 
Limited Partnership in Solicitor’s Business, 654 
Limited Partnerships Act, 1907 ; 155 

Lloyd George, Portrait of, 291 

Lloyd’s Bonds, 202 

Locke-King’s Acts, Scope of, 790 

Long Vacation Business, 693, 709, 753, 761 771 
Long Vacation, Control of, 507 

Long Vacation, Draft Rule as to, 423 

Lord Chancellor’s Health, 613 

Mail Ships, Rules as to, 595 

Malicious Prosecution, Decrease of Actions for, 561 
Managers in Lunacy, Liability of, 711 

Marathon Race, 694 

Marriage between Englishwomen and Frenchmen, 452 
Marriage, Fraudulent Notice of, to Registrar, 86 
Marriage Law in Australia, 836 

Marriage Law, Uncertainties of, 386 

Married Women, A New Liability of, 761 
Master’s Liability for Wrongs of Servant, 694 
Medical Attendance on Workmen, 616 

Medical. Experts in France, 509 

Memorandum of Association, Alteration of, 780 
Merchant Shipping Rules, New, 559 

Mines under Waterworks, 310 

Misdescription at a Sale by Auction, 529 

Mistake in Delivering Verdict, 809 

Mistaken Identity, 55 

Money-lenders, Actions against, 656 
Money-lenders and Order 14; 492 

Money-lenders as Bankers, 233 

Mortgagees and Fire Insurance, 781 

Mortgagees and Trade Fixtures, 310 
Mortgagee’s Right to Take Possession of Ship, 143 
Most Dubious of all Professions, 526 

Motor Car Act, 1903; 710 

Motor Car, Domicil of, 407 

Motor Cars and Highways, 510 

Motor Cars, Denunciation by French Judge, 406 
Motors, Actions against Owners of, 755 

Motor Vehicles, Appropriation by German Government, 696 
Municipal Bodies, Acticns against, 292 

Murder, The Law of, 695 

Murder Trial in Italy, 810 

New Courts, 346 

New Hebrides Convention, 69 

New Junior Equity Counsel to Treasury, 491 
New K.C.’s, 255 

New Legal Year, 835 

New Rules of Court, Where are They? 507, 543 
Newspapers and Fees of Counsel, 366 

Nom de Plume, Right to, 365 

Notice of Meeting of Company, Validity of, 3 
Notice to Treat, Interests Created After, 438 
Notification of Births, 127, 155 

Novel Procedure, A, 255 

Nuisance from Smoke through a Party Wall, 493 
Nuisance, Trial of Cases of Noisy, 510 

Nullity of Marriage for Misstatement of Age, 127, 155 
Nullum Tempus Act in the Colonies, 792 

Obscene Prints and Literature, 407 

Obstruction of Pavement by Ladders, 561 

Official Referees and Saturday Half-holiday, 257 
Offices of Supreme Court? What are, 560 , 

Old Age Pensions Act, 746 

Old Age Pensions and Proof of Age, 232 

Opium Smoking, The Law with Regard to, 274 
Oratory, The Speaker on, 39 

Oswald, K.C., The late Mr., 772 

Pageants and the Temple, 55 

Parish Stocks, 167 

Partnership, Locality of Share in, 106 
Partnership Losses, Incidence of, 615 

Pass Books, 256 

Patent, Extension of Term of, 836 

Patents Act, 1907; 274 


| 








Current Topics (continued). 


Patents and Designs Rules, New, 559 
Patents, Compu!sory Working of, 614 
Pauper’s Demand for Wages, 188 
Pauper’s Right to Appoint His Own Counsel, 676 
Pawnbrokers and Unredeemed Pledges, 218 
Payment in Tickets Instead of Money, 292 
Payment of Colonial Rates, Action to Enforce the, 849 
Pemberton, Mr., Senior Registrar, Death of, 55 
Pension, Forfeiture of, on Conviction for Felony, 71 
“ Permission ” to Enter a Tramcar, Evidence of, 696 
Permitting Drunkenness on Licensed Premises, 294 
Petition of Right, 710 
Petitions for Reduction of Terms of Imprisonment, 292 
Pistols Act, 1903; 440 
Placarding Conviction for Breach of Bye-law, 166 
Plaintiffs Inter Se, Rights of, 524 
Plans on Deeds, 779 
Pledging by Mercantile Agent, 70 
Pledging Military Certificates, 710 
Police Report, 614 
Poor Rate. Assessment of Place of Worship to, 25 
Portrait of Chancellor of Exchequer, 754 
Premiums Procured by Misrepresentation, 166 
Prevention of Cruelty to Children, 386 
Prime Minister, The New, 405 
Private Bills, Committees on, 37 
Private Companies and Companies Act, 1907 ; 256 
Privileges of Married Women, 529 
Professional Etiquette and Lay Clients, 70 
Prolongation of Patents, 271 
Prospectuses, Issue of, 722 
Protector of Settlement, Appointment of, 202 
Protracted Trials, 422 
Provisional Orders Procedure, 633 
Proximate Cause of Damage, 108 
Public Policy, 232 
Public Prosecutions, New Director of, 385 
Public Trustee Barred, 544, 573 
Public Trustee’s Advertisements, 756, 763 
Public Trustee’s Fees, 106 
Public Trustee’s Latest Pronouncement, 272 
Public Trustee’s Much Puffed Office, 141 
Public Trustee’s Trust Investments, 272 
Qualification for Legal Office, 755 
Quashing a Conviction for Misdirection, 575 
Railway Companies, New Policy of, 107 
Railway Fare, Tender of, and Demand of Change, 273 
Rating of Unoccupied Houses, 493 
Rats, Legal Remedies for Plague of, 329 
Receipt Clause, Efficacy of, 38 
Receipt of Non-proving Executor, 780 
Receiver, Purchase by, 439 
Recognition of Legal Fictions, 711 
Reconstruction of Companies, 345, 364, 422, 595 
Recreations of Lawyers, 70 
Rectification of a French Judgment, 656 
Registered Charges of Leasehold Land, 525, 575 
Registries of Deeds, 790 
Religious Distinctions in Jurisprudence, 771 
Re-opening of the French Courts, The, 848 
Removal of a Judge, 676 
Remuneration of Members of Professions, 188 
Repealing Enactment, Effect of, 508 
Reports of Proceedings in Chambers, 257 
Retrospective Legislation, 615 
tight to Make Alterations in a Story without Author’s Con- 
sent, 477 
Rights of Way Bill, 574 
River Pollution, 72 
Royal Parks, Right to Disregard Regulations of, 346 
Rules of Supreme Court (March, 1908), 343 
Rules of Supreme Court, New, 560 
Rules under Trade-Marks Act, 1905 ; 328 
St. Helena, Grant to, 561 
Sale of Land Charged with Debts and Legacies, 808 
Sales by Auction, Risks of Purchasers at, 218 
Scale Fee for Deducing Title, 437 ‘ 
Schoolmasters, Action against, 167 
Scottish Law of Landlord and Tenant, 366 
Secret Deliberations by Courts, 204 
Seizure by Sheriff after Death of Judgment Debtor, 107 
Selling Goods Under False Description, 408 
Senior Judge of Chancery Division, 60 
Senior Registrar, The Late, 653 
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Current Topics (continued). 
Sensational Reports of Criminal Cases, 404 
Service Out of the Jurisdiction, 327 
Set Off of Costs in Bankruptcy, 86 
Settled Land Acts, Release of Easements Under, 40 
Settled Land Bill, 311 
Shareholders’ Right to Sue Company, 53 
Shares, Irregular Allotment of, 722 
Shipowners’ Limited Liability, 71 
Short Causes in Admiralty Division, 709 
Shorthand Notes, Increase in the Use of, 633 
Shorthand Writer’s Allowances, 835 
Signing Wrong Will by Mistake, 696 
Silence as Evidence of Guilt, 635 
Site of New Law Courts, 593 
Sittings of the Judges on Circuit, 328 
Small Holdings, 746 
Solicitor Baronets, 636 
Solicitor Struck Off the Rolls, Liability of, 450 
Solicitors’ Benevolent Association, 255, 562; Jubilee of, 593 
Solicitors’ Liability in Respect of Contracts for Clients, 654 
Solicitors’ Lien Discharged by Taking Security, 86 
Solicitor’s Penance, 491 
Solicitors, Retired, 106 
Solicitors’ Right to Practise at Quarter Sessions, 166 
Specially-indorsed Writs, 525 
Speculative Actions and Solicitors, 763 
Stamp Duty on Foreign Conveyances, 126 
Statutes Commencing Ist January, 1908; 154 
Statutes, New, 745 
Stay-at-home Sons, 2 
Stealing Pheasants’ Eggs, 203 
Stockbrokers and the Bank of England, 406 
Stockbrokers and Double Commission, 142 
Stockbrokers, Liability of Clients to, 837 
Suicide of Persons Insured, 546 
Sunday Entertainments, 675 
Support from Minerals, 614 
Suppressing Names of Witnesses, 424 
Supreme Court for the Empire, 655 
Taxation by Third Party, 754 
Temperance and Lawyers, 273 
Territorial Feuds, 408 
Theatrical Contract, Rights of Manager Under, 87 
Thief as Prosecutor, 55 
Third Party Notices, 848 
Thorne, M.P., Mr. G. R., 475 
“Tied Public-houses,” 71 
“Times,” The, as a Limited Company, 166 
Tithe Rent-charge and Statute of L'mitations, 763 
Title by Possession Against the Crown, 576 
“Tools and Implements of Trade,” 155 
Torture in British Courts, 3 
Trade Disputes, 761 
Trade-Marks Act, 1905, s. 36; 723 
Transfer of Shares to Avoid Liability, 3 
Trees, Encroachment of, 388 
Trial of Von Veltheim, 272 
Trespasser, Act for Unduly Alarming a, 387 
Trustee Outside United Kingdom, 292 
Trustees’ Accounts, 790 
Trusts, Codification of Law of, 387 
Unfair Criticism of Dramatic Performance, 187 
United States, The Legal Profession in, 809 
United States Supreme Oourt and the Constitution, 439 
Vaughan Hawkins, The Late Mr., 452 
Venezuela, Fees of Counsel in, 478 
Verdicts Given in Absence of Judge, 366 
Vesting Orders of Leaseholds in Bankruptcy, 780 
Veterinary Practitioners, Qualification of, 526 
Waiter’s Tips and Workmen’s Compensation Act, 272 
Waiver of Relief from Forfeiture, 508 
Wards of Court, Religious Education of, 85 
Warmington, K.C., 231, 255 
Warranty on a Sale by Auction, 738 
Warranty on a Sale of Cattle, 837 
Water Abstracted from City Aqueduct, Claim for, 850 
Wedding Cake, Liability of Father for, 23 
Westlake, K.C., 616 
Wife’s Action Against Husband for False Imprisonment, 544 
Wife’s Right to be Supported by Husband, 87 
Wigs and Gowns, 694 
Wills, Alterations in, 386 
Winding-up Jurisdiction, Transfer of, 185 








Current Topics (continued). 


Words Not Defamatory but Calculated to Damage the Plaintiff, 
674 

Workmen’s Compensation Act, 493, 543, 596, 790 

Workmen’s Compensation Act, Claim by Posthumous Child, 
387 


Workmen’s Compensation Act, Claim in Respect of Horse-play, 
676 

Workmen’s Compensation Agreement, 142 

Workmen’s Compensation Rules, 344 

“ Year and a Day,” 545 

Zionism and Company Law, 477 


Examinations for Bar, 48, 193, 460, 626 
| Examinations for Solicitors: 


Final, 61, 247, 303, 432, 484, 645, 685 
Intermediate, 60, 247, 431, 644 
Preliminary, 32, 304, 536, 686 


French Court’s Juvisdiction over Irish Marriages, 261 
| LAW SOCIETIES,.—See Societies 

LAW SOCIETY, THE.— See Societies 

LEADING ARTICLES. 


Administrative Order, A Strong, 409 

African Protectorates, Legal Status of, 618 

Agreement for Lien and Bills of Sale Acts, 348 

Appeals from Findings on Trial of Issues, 424 

Appeals from Master or Referee, 313 

Appeals in Chancery Division, Setting Down, 88 

Appeals in High Court Actions, 275 

Australian Constitution and Privy Council, 295 

Bankruptcy Law, Report on, 528 

Bar Council on New Circuit Scheme, 656 

Bequests of Debentures and Debenture Stock, 811 

Bets, Recovery of, 617 

Building Society Mortgage Receipts, 546 

Burrows, The late Mr. Arthur, 774 

Coke upon Littleton, 698 

Commercial Travellers, 144 

Companies’ Debentures and Chattels, 562 

Compensation for Injury by Use of Public Works, 330 

Compound Settlement Law, 26 

Compulsory Apportionment of Rent-charges, 837 

Compulsory Registration, 73 

Concerning Occupation Roads, 850 

Contingent Liabilities Affecting Testator’s Estate, 129 

Contingent Remainder or Executory Devise, 408 

Contracts, Interference with, 156 

Contracts Not to be Performed within a Yeur, 276 

Costs of Comptroller under Patents Act, 1907 ; 453 

Covenants for Quiet Enjoyment, Implied, 346 

Covenants with Persons Not Parties to Deed, 452 

Criminal Appeal Act, Proviso in, 530 

Criminal Appeal, Opening of Court of, 512 

Criminal Appeal Rules, 1908 ; 366, 389 

Criminal] Statistics for 1906 ; 296 

Damage by Subsidence, 90 

Delivering Judgment, The Art of, 169 

Difficulties of a Returning Officer, 204 

Disclaimer under Trade-Marks Act, 1905 ; 409 

Dog and His Bite, A, 764 

Domestic Misdemeanours, 6 

Easements under Settled Land Acts, 56 

Eliminating the Lawyer, 56 

Escheat and Bona Vacantia, 678 

Evidence in Actions against Infants, 577 

“ Executors as Such,” 636 

Executors becoming Trustees, 773 

Fraudulent Appropriation in “Finding” and “ Mistake” 
Cases, 576 

Grant of Land, Effect of, 527 

Imperfect Gifts, 739 

Incidence of Life Annuities on Settled Property, 234 

Income on Unconverted Real Estate, 657 

Indemnity against Breach of Trust, 810 

Interference with Contracts, 156 

Kekewich, The late Mr. Justice, 72 

Land Registry, Present Position of, 128 

Land Transfer, A New Proposal for, 258 

Land Transfer Revolution, The, 756 

Land Transfer Rules, Draft, 723 

Landlord’s Liability in Respect of Common Staircase, 596 

Law Society’s Provincial Meeting, 792 

Lease Determined by Breach of Covenant, 440 

Legal Estate in Land Settled by Bankrupt, 529 

Letters, The Right to Use, 5 
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Leading Articles (continued). 
Light, Acquisition of Right to, 40 
Light, Twenty Years’ Enjoyment of, 207 
Manufacture of Criminals, 547 
Mortgage, Effect of Grant by Way of, 510 
Much Needed Official, A, 274 
New Statutes, a Reading of the, 839, 851 
Old Age Pensions Act, 782, 793 
Paine, The late Sir Thomas, 259 
Paper Constitutions, 725 
Passing-off Actions, Evidence in, 312 
Patent, Extension of Term of a, 747 
Patents and Designs Act, The New, 109 
Police Commission Report, 637 l 
Pricrities under Yorkshire Registries Acts, 168, 189 
Priority under Middlesex and Yorkshire Registries, 331 
Priority as between Equitable Titles to Ships, 712 
Public Trustee Rules, 110 
Receiver of Licensed Premises, 221 
Reconstruction of Companies, 478 
Registration of Mortgages Accompanying Debentures, 677 
Restraint of Trade, 782 
Returning Officer, Difficulites of, 204 
Sale by Tenant for Life who has Mortgaged his Estate, 388 
Settled Mortgage, Deficiency of, 367 
Small Holdings and Allotment Act, 1907 ; 205, 220, 235 
Socialism and the Legal Profession, 259 
Solicitors’ Costs, 4 
Statutory Anomalies, Some Further, 25 
Tenant for Life of Surplus Income, 495, 511 
Trade Union Funds, 697 
Trustees by Devolution, 189 
Under-lessee of Part of Property in Head-lease, 73 
Vaughan Hawkins, The late, 441 
Water Rates a Charge upon the Premises, 24 
Wolstenholme, The late Mr., 494 


OBITUARY. 
Adamson, H. A., 766 
Ambrose, K.C., 211 
Baylis, K.C., 825 
Boddam, H. T., 500 
Bosworth, H. W., 568 
Bowen, J. H., 704 
Burrows, A., 774 
Day, Sir John, 584 
Dickinson, S., 775 
Fenwick, E. N., 536 
Field, A. S., 32 
Gamon, J., 568 
Griffith, J., 803 
Hepburn, W. A., 136 | 
Holl, K.C., 284 | 

James, J. G., 536 

| 





Kekewich, Mr. Justice, 72 
Knight, Joseph, 553 
Lawrence, G. P. C., 446 
Morrell, F. P., 380 
Oswald, K.C., 772 
Penman, T., 80 
Phillips, T., 446 
Pinniger, J. C., 161 
Ridley, Thos. , 734 
Russell, Judge, 80 | 
Ryley, T. C., 211 
Scott, C. H., 256 
Stewart, W. J., 758 
Warr, A. F., 380 
White, R. A., 321 
Wolstenholme, E. P., 494 
Opening of Court of Criminal Appeal, 512 


ORDERS, RULES, etc. (NEW).—See list at head of Cases 


Discussed. 


POINTS TO BE NOTED. 
Company Law, 10, 411, 515 
Conveyancing, 9, 28, 238, 454, 514 

REVIEWS. 

Agricultural Holdings Act, Johnston on, 8, 349 

Annual Practice, 1909; 812 

Bankruptcy, Ringwood’s Principles of, 410 

Bills, Cheques and Notes, 91 
Blood Stains, Sutherland on, 145 
Buildings and Dilapidations, Todd’s Law of, 207 

Colonial Law, Phillimore on, 41 





Reviews (continued). 


Companies Act, 1907, Evans and Cooper on, 550 

Companies Act, Simonson on, 496 

Companies, Gore-Browne’s Handbook on, 8, 514 

Oompanies, Nicholas on Formation of, 454 

Company Law, Topham’s Principles of, 191 

Copyright in Designs, Edmunds on, 658 

Corporate Executors and Trustees, Allen on, 57 

Costs, Scott on, 27 

County Court Practice, Annual, 157 

County Court Practice Made Easy, 91 

County Court Practice, Yearly, 256 

Covenants in Restraint of Trade, Mathews on, 8 

Covenants Running with the Land, Brown on, 8 

Criminal Appeal Act, Cohen on, 548 

Criminal Appeal Act, Forster-Boulton on, 548 

Criminal Appeal and Evidence, Sibley on, 480 

Criminal Appeal Cases, Cohen’s, 548 

Criminal Law, Harris on, 579 

Criminal Law, Thwaites’ Guide to, 481 

Criminal Practice, Roscoe’s, 578 

Crown Proceedings, Robertson on, 513 

Devolution of Real Estate, Robbins’, 775 

Divorce, Dixon’s Law of, 765 

Employers’ Liability Act, Ruegg on, 8 

Encyclopedia of Laws of England, Vol. 7; 191: Vols. 8, 9; 
369: Vols. 10, 11; 658: Vol. 12; 853 

Encyclopedia of Local Government Law, Vol. 4; 42: Vols. 5, 

; 514 

Equity, Smith’s Principles of, 578 

Equity, Snell’s Principles of, 391 

Equity, Thwaites’ Principles of, 27 

Evidence, Phipson’s Manual on, 391 

Evidence, Wills on, 7 

Exterritoriality, Piggott on, 425 

Final Examination, Indermaur’s Guide to, 27 

Finance Acts, Webster-Brown on, 454 

Guide to the Bar, A New, 545 

Income Tax, Dowell on, 207 

Income Tax, Robinson on, 332 

Indian Criminal Law, Watson on, 480 

International Law, Phillipson’s Studies in, 442 

International Law and Russo-Japanese War, 725 

Joint Stock Companies Practical Guide, 74 

Justices’ Manual, Stone’s, 391 

Justices’ Note Book, Wigram’s, 480 

King’s Coroner, Wellington on, 480 

Landlord and Tenant, Fox’s, 170 

Law, Its Origin, Growth and Function, 442 

Laws of England, Lord Halsbury’s, Vol. 1; 7: Vol. 2; 638 

Leading Cases in Common Law, Shirley’s, 410 

Leading Cases on Evidence, Cockle’s, 391 

Legal Representatives, Williams on, 679 

Licensed Victuallers’ Trade, Pratt on, 129 

Licensing Acts, Paterson on the, 391 

Lunacy Practice, Heywood and Massey’s, 793 

Medico-Legal Society, Transactions of, Vol. 4; 145 

Mercantile Law, Slater on, 74 

Merchant Shipping Acts, Temperley on, 42 

Mines, MacSwinney on, 348 

Money-lenders, Alabaster on, 497 

Municipal Rating, Pearce on, 514 

Negligence, Beven on, 260 

New Zealand Land Laws, Martin on, 713 

Order XIV., Jelf on, 42 

Overseers’ Handbook, Hadden’s, 145 

Paitnership, Pollock on, 314 

Patents and Designs Act, Freeman on, 314 

Patents and Designs Act, Frost on, 314 

Peerage Law, Palmer on, 111 

Private Companies, Turner on, 129 

Property, Strahan’s Law of, 619 

Rating of Land Values, Fox on, 514 

Registration of Title, Hogg on, 513 

Registration of Voters, Moloney on, 145 

Secretary’s Manual of Company Law, The, 27 

Small Holdings, Clarke’s, 757 

Small Holdings and Allotments, Johnston’s, 757 

Stolen Goods, Attenborough on the Recovery of, 145 

Students’ Digest, The, 410 

Tender, Harris on the Law of, 783 

Torts, Pollock’s Law of, 530 

Trust Accounts, Chandler on, 277 

Weights and Measures, Allwood on, 480 

Weights and Measures, Bousfield on, 480 

Wills, Matthew's Law of, 578 
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Reviews (continued). 
Wills, Strahan on, 530 
Wills, Theobald on, 513 





| Socie 


Workmen’s Compensation Act, 1906: Dawbarn, 9; Firminger, | 


9; Hill, 9; Knowles, 9; Lynn, 9; Parsons, 9; Willis, 9 
Workmen's Compensation Cases, Minton- Senhouse, 9 
Yearly County Court Practice, 236 


Yearly Practice, 1909 ; 


839 
Yorkshire Registries Acts, Haworth on, 74 


SOCIETIES AND COMPANIES. 
Alliance Assurance Co., 462 
Bristol Law Society, 824 
Cardiff Law Society, 265 


8, 9; 
ols. 5, 


BANKRUPTCY, 
CoLoNIAL Stock, 602 
ComMPANIES Acts, 300 


Crown OFfrice, 369, 564 
District REGISTRIES, 191 
Lanp ReEaistry, 749 


Barristers’ Benevolent Association, 397 
Birmingham Law Society, 283 


British Law Fire Insurance Co., 356 


Herefordshire Law Society, 356 
Law Association, 48, 119, 226, 337, 552, 568, 644, 724 
Law Fire Insurance Society, 321 


531, 549, 566, 749 


CoMPANIES WINDING-UP, 191 
County Courts, 92, 208, 283, 445 
CRIMINAL APPEAL, 369, 392, 564, 840 





Chester and North Wales Law Society, 336 

Clerks of the Peace Society, 379 
Comparative Legislation Society, 605, 625 | 
Equity and Law Life Assurance Society, 538 

General Council of the Bar, 431, 500, 552, 668. 
Gloucestershire Law Society, 644 


ties and Companies (continued ). 

Law Guarantee Society, 320 

Law Land Oo., 337 

Law Society, The, 210, 242, 396, 426, 446, 602, 624, 643, 700 

Law Society, The Annual Provincial "Meeting, 794, 813 

Leeds Law Society, 14 

Legal and General Life Assurance Society, 504 

Licences Insurance Corporation, 380 

Medico-Legal Society, 701 

Norfolk and Norwich Law Society, 337 

Notaries Public (Provincial) Soc:ety, 319 

Provincial Meeting of the Law Society, 700, 794 

Scottish Law Agents, 785 

Selden Society, 355, 379, 306, 625 

Sheffield Law Society, 519 

Shropshire Law Society, 303 

Solicitors’ Benevolent Association, 32, 60, 119, 193, 266, 337, 
500, 568, 604, 642, 662, 717, 824 

Solicitors’ Managing Clerks’ Association, 60, 266 

Sussex Law Society, 320 

Wakefield Law Society, 685 

Wolverhampton Law Society, 226 

Worcester Law Society, 265 


| Solicitors as Advocates at Quarter Sessions, 174 


| Soli 


citors Struck off the Rolls, 134, 265 


| Solicitors Suspended, 134, 265, 536, 552 


New Orders, 





Rules, &c. 


LIMITED PARTNERSHIPS, 158 

Mai Suips, 601, 765 

MERCHANT SHIPPING, 566 

PATENTS AND DesiGns, 564 

Pusiic TRUSTEE, 116 

RULES OF SUPREME Court, 350, 549, 757 
Sort Causes (ADMIRALTY), 716 
SupREME Court FEEs, 854 

WorKMEN’S CoMPENSATION, 80, 352 




















Names of Cases Discussed. 











Adams v London County Council . 38 ) Cameron v Young Dawson, Re, Arathoon v Dawson 
» -. 234 
Akrokerri Mines vy Economic Bank 256 | Campbell v ieatnilion Mutual Provident v Great ee & ested Railway 755 
Andrews v Bridgman 154 Society 294 Dennis, Re . 407 
Atkinson, Re .. 754 | Carshalton Park Estate, Re ... 655 Deschamps v Miller ... 711 
ae General v Birmingham Drainage Cavalier v Po % 23, 366 | De Vesci v O'Connell 837 
Board . ts 72 | Challoner v Robinson ... 21 | Dewar v Goodman ... “2, 219, a 

v y Brighton Corporation . oe 25 | Chapman v Michaelson 656 | Dewhurst v Mather ... 

— v Duke of Richmond _... «- 615 | | Ohild’ s Settlement, Re 26 | Dibden v ee a 87 
————— v Jeffreys 654 | Christie v Robinson... 257 | Dickin & Kelsall, 3 .. 388 
———— v Love ball City bs Dublin Steam Packet Co. v The Discoveries ates ¢ Corporation, ‘Re ... 3 
Australian Mutual Provident Society v 675 | Dixon v Mowbray & Co. . 616 
Gregory 773 | Clark» v Balm, ‘Hill & Co. ... 450, 562 | Domvile v Callwell ... 234 
Baker v Faber _ 275 | Clinton v Bennett ... 167 | Douglas-Menzies yv Umphelby . 273 
— v Snell ae 764 | Cobbett v Wood 508 | Edmund v Martell ... out hat 2 
Bank of England v Cutler ... 406 Coke v Coke . 616 | Ellis v Glover & Hobson 310 
Barnett, Re... 310 | College-street Church vy Edinburgh 23 | Emanuel v Symon ... a 143 
Bayley- Worthington & ‘Cohen, Re .. Conway v Wade ... és .. 761 | Evans v Dobson oun 963 
Bisgood v Henderson’s Transvaal Estates | pe v Crossingham ... ... 697] Forster v Elvert Colliery ( Co. 219, 452 
345, 364, 478, 595 | Copestake v Hoper ... 610, 527, 674 | Fraser v Fraser... ” B13 
Blake v Bayne = sue 546 | Sanine & Rutherfurd, Re . me ... 762 | Fulton v Norton 710 
Bolton v Curre 791 | | Credland v Potter ... 190, 331 | Gale, Re 738 
Boucherett, Re 423 | Crosbie-Hill v Sayen 364, 546 | General Billposting ( Co. v Atkinson 438 
Bowerman, Re | Crossley aedien’ v Lee ... 22} Glukman, Re .. 439, 654 
Bristol United Breweries v Abbot . 255 | Crown Grain Co. v Day 762 | Goodson v Grierson ... . 594, 617 
Broadwood’s Settlement, Re , 367 | Crozier v Auerbach ... 327 | Gough, &c., Water Board, Ws oa 
Broderick vy London County Council <:. 676 | Cunard Steamship Co, v Hopwood _ ... 677 | Green v Tombleson ... . 574, 594 
Brotherton, Re oes 40, 56 | Curtice v London City & idland Bank 126 | Griffiths v Fleming ... §95 
Burgess v Booth fim, eb ou +» 723 | Dakhyl v Labouchere = 107, 526, 754 | Grimthor ‘ose 293 
Burgis v Constantine 712 | Dams v Locke-King ... 510 | Hadley, 636 
Butterley Co. v New Hucknall Colliery |. 614 | Darnley (Earl), Re 657 | Hall v Wright — 494 
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Hancock v Smith 
Harnett, Re 
Harnett v Crick 
Harrison, Re ... 

Hart v Shipbreaking Co. 
Hastie v City of Edinburgh 


Hazeldine’s Trusts, Re at vias 

Hennessy v Keating a <0 «= A 
“ Henson, Re... - at ‘ ; 

Herring, Re ? 

Hewlett v London County Council 

Hill v Begg 576, 674, 


Hirst & Capes, Re 

Holmes, Re, Ex parte Clos: se , 
Horton v Colwyn Bay Urban Council 
Huggett v Miers... 
Humphreys v Thoms 
Hunt v Maw 

Hunt v Star News pap r Co 


yn & Co. 


re) 
Hyams v Stuart King re ra 594, 
Hyman v Van den Bergh... 40, 88, 142, 
Inland Revenue Commissioners v Maple 
Ismay, Imrie & Co. v Williamson ... 
Jenkins v Price ; cas . 
Jewish Colonial Trust, Re ... 177 


Johnson v Kearley 

v Pickering 

- — & Sons v Bre ck 
Jehason"s Patent, Re a ea 747, 
Johnston v Mew mee 
Jones v Pritchard 
Judgment Debtor, 
Keegan, Ex parte 
Kelly v Wigzell 
Kettlewell v Refuge 
Kynochs v Cribb 
Lacons v Wormall 
Landa v Greenberg 
Laskey v Runtz 
Lavalette v Riches 
Lazarus v Smith 
Leney & Sons v C alling ham 
Leschallas v Woolf ... a 
Liverpool Corporation v Walker .. 
Llanover (Baroness), Re ... a. 
Llewellyn v Roland ... 

Loku Nona v The King ’ , 
Lord’s Trustee v Great Eas ter 1 Railw 
Lovell v Commissioner of Taxes ... sae 
Lucas and Chesterfield Water Board, Re... 
Macbeth v North and South Wales Bank 
McCormack v Toronto Railway Co. 
McCullough v Munn ... 

McGregor v Esquimalt Railw: Ly 
Macintosh v Dunn 

Macmillan v Dent .. 

Malcolm & Co. v W: sterhouse & Sons 
“Manor,” The ; 





Re A 


ice Co, 


Assurat 


Adam v Bank of England ... 
Anderson v Marten ... 
Andrew v Bridgman 
Armitage v Parsons 
Arnold v Bottomley ... ia esi 
Attorney-General v Brighton Corporat 


ion 








a v Birmingham, ine Drainage 
Board - re 
Vv Jefferys ; 
Baker, a Solicitor, Re 
v Baker as 
v Snell 483, 





Bank of Bombay v Suleman ie 
Bank of En gland v Cutler ... i 
Barnett, Re, “Dawes v Ixer ... 

Baron v Baron ; 

Batho, In the goods of 

Bell, n the estate of tke 

Bellingham & Co. v Hurley 

Bennetts & Co. v Brown 

Birkett v Birkett 

Birstall Candle Co. v Daniels 5 
Bi vy Henderson's Transvaal Estates 


327 | Mansfield v Relf 204 
771 | Markham v Paget... 346 
725 | Marreco v Richardson 524 
70 | Marshall v Creen... 54 
616 | ____- v Marshall ... 386 
22 | Matua, Re 762 
186 Mayne, Re 86 
523 | Mears v Western Canada Pulp Co. 722 
808 | Metropolitan Water Board v Solomon 477 
811 Meyer, In the Goods of rae 696 
292 Miller v Hancock... 596 
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STATUTES. 


CHAPTER 1. 
[Consolidated Fund (No. 1) Act, 1908.] 


An Act to apply certain sums out of the Con- 
solidated Fund to the service of the years 
ending on the thirty-first day of March one 
thousand nine hundred and eight and one 
thousand nine hundred and nine. 

[27th March 1908. 


CHAPTER 2. 
[Army (Annual) Act, 1908.] 


An Act to provide, during Twelve Months, for 
the Discipline and Regulation of the Army. 
[14th April 1908. 


CHAPTER 3. 
[Prosecution of Offences Act, 1908.] 


An Act to amend the Prosecution of Offences 
Acts, 1879 and 1884. [18th June 1908. 
Be it enacted, &c. : 

1. Offices of Director of Public Prosecutions 
and Treasury Solicitor to be Separate.|—(1) The 
provisions of section two of the Prosecution of 
Offences Act, 1884 [47 & 48 Vict. c. 58], which 
unite the office of Director of Public Prosecutions 
with that of the Treasury Solicitor, shall cease 
to have effect as from a date to be fixed by the 
Treasury, not being more than one month after 
the passing of this Act, and the Secretary of 
State may appoint the Director of Public Pro- 
secutions, and may also appoint such number of 
assistant directors as the Treasury sanction. 

(2) There shall be paid to the Director of Public 
Prosecutions, and to any assistants so appointed, 
such salaries or remuneration as the Treasury may 
determine, 

(3) All such salaries and remuneration, and any 
expenses incurred in the execution of the duties 
of Director of Public Prosecutions which are not 
otherwise provided for, shall be paid out of 
moneys provided by Parliament. 

(4) A person shall not be appointed to be 
Director of Public Prosecutions unless he is a 
barrister or solicitor of not less than ten years’ 
standing, and a person shall not be appointed to 
be an Assistant Director of Public Prosecutions 


unless he is a barrister or solicitor of not less than | 


seven years’ standing. 
(5) An Assistant Director of Public Prosecu- 


tions may do any act or thing which the Director | 


of Public Prosecutions is required or authorised 
to do by or in pursuance of any ‘Act of Parliament 
or otherwise. 


2. Miscellaneous Amendments.]—(1) The regu- 
lations under the Prosecution of Offences Act, 
1879 [42 & 43 Vict. c. 22], shall provide for the 
Director of Public Prosecutions taking action in 
cases which appear to him to be of importance or 
difficulty, or which from any other reason require 
his intervention. 

(2) Section six of the Prosecution of Offences 
Act, 1879, which relates to the proceedings on 
prosecutions which the Director of Public Prose- 
cutions has abandoned, shall cease to have effect. 
. (3) Nothing in the Prosecution of Offences Acts, 
1879 and 1884, or in this Act, shall preclude any 

from instituting or carrying on any crim- 
inal proceedings, but the Director of Public Pro- 
secutions may undertake at any stage the conduct 
of those proceedings if he thinks fit. 


83EDWARD 7, 


1908. 


(4) It is hereby declared that the provisions of 
any Act requiring or authorising any court to 
make an order for the payment to the prosecutor 
of any expenses of or incidental to the prosecu- 
tion of any offence apply with respect to the pay- 
ment of those costs to the Director of Public 
Prosecutions as they apply with respect to the 
payment of those costs to a private prosecutor, 

(5) The Director of Public Prosecutions shall 
be substituted for the solicitors of Her Majesty’s 
Treasury in section forty-two of the Coinage 
(Offences) Act, 1861 [24 & 25 Vict. c. 99] (which 
relates to costs of prosecutions). 


8. Repeal and Short Title.|—(1) The enact- 
ments mentioned in the schedule to this Act are 
hereby repealed to the extent specified in the 
third column of that schedule. 

(2) This Act may be cited as the Prosecution of 
Offences Act, 1908, and the Prosecution of Offences 
Acts, 1879 and 1884, and this Act may be cited 
| together as the Prosecution of Offences Acts, 1879 
to 1908. 


SCHEDULE. 
[Section 3.] 
Enactments REPEALED, 


Short Title. Extent of Repeal. 


| 
| 
| 


| The Prosecu- | Thethirdparagraph 
tionofOffen- | of section two, 
ces Act,| beginningwiththe 
1879. | words ‘‘ _ ean 
| lations ’’ and end- 
| ing at the end of 
the section. 

| Section six. 
| In section seven, 
the following 
words at the com- 
mencement of the 
section, ‘‘ Nothing 
in this Act shall 
interfere with the 
right of any person 
to institute, under- 
take, or carry on 
any criminal pro- 

| ceeding.’’ 

Section two, as from 
the date fixed by 
the Treasury for 
the purp: se. 


42 & 43 Vict. 
c. 22, 





The Prosecu- 

tion of Offen- 
| ces Act, 
| 1884. 





147 & 48 Vict. 
ec. 58, 


CHAPTER 4. 
[Patents and Designs Act, 1908.] 
An Act to explain section ninety-two of the 
Patents and Designs Act, 1907. 


[1st August 1908. 
Be it. enacted, &.: 


1. Explanation of 7 Edw. 7, ¢. 29, 8. 92.J— 
It is hereby declared that so much of subsection 
(2) of section ninety-two of the Patente and De- 
signs Act, 1907, as provides that the decision of a 
judge of the High Court to whom a petition is 
presented by virtue of that Act is to be fina] does 
not apply in the case of a petition for the revo- 
cation of a patent under section twenty-five of 
that Act, 

1 








2. Short Title.] This Act may be cited as the 
Patents and Designs Act, 1908. 


CHAPTER 5. 
[Police (Superannuation) Act, 1908.] 
An Act to amend the Law relating to the 
Superannuation of the Police. 


1st August 1908. 
Be it enacted, &c. : [ 


1. Reckoning of service of constable joining 
after Act.) In reckoning the approvéd service 
of a constable who after the ing of this Act 
joins a ice force to which the Police Act 
1890 [53 & 54 Vict. c. 45] applies, sub-section «) 
of section four of the Police Act, 1890, shall 
read as if the word “two” was substituted for 
the word “three.” 


2. Reckoning of approved service of constable 
joining before Act.] In reckoning the approved 
service of a constable who, before the passing of 
this Act, has joined a police force to which the 
Police Act, 1890, applies, sub-section (4) of section 
four of the Police Act, 1890, shall be read as if 
the word “two” was substituted for the word 
“three” if but not unless such constable pa 
to any other police authority, in whose force he 
may have served and completed not less than 
two years’ approved service, the amount of any 
rateable deduction from his pay which may have 
been paid to him in respect of his service in the 
force of such other police authority. 

3. Reckoning of approved service in different 
forces.) In reckoning the approved service of a 
constable who has joined a police force to which 
the Police Act, 1890, applies, before the passing of 
this Act, or who joins such a force after the 
passing of this Act, sub-section (1) of section 
three of the Police (Superannuation) Act, 1906 
[6 Edw. 7, c. 7] shall be read as if the word 
“two” was substituted for the word “ three.” 


4. Short title.| This Act may be cited as the 
Police (Superannuation) Act, 1908, and shall be 
construed as one with the Police Acts, 1839 to 
1906, and may be cited with those Acts as the 
Police Acts, 1839 to 1908. 


CHAPTER 6. 
[Public Health Act, 1908.] 


An Act to make the provisions of the Public 
Health Act, 1875, with respect to the pro- 
vision and regulation of Markets applicable 
in rural districts. [ist August 1908. 


Be it enacted, &e. : 


1. Provision, d&c., of markets by rural 
authorities.| A rural district council may, with 
the consent of the Local Government Board, 
exercise with respect to the provision or regu- 
lation of markets any powers which an urban 
district council may exercise with the consent 
of owners and ratepayers under section one 
hundred and sixty-six of the Public Health Act, 
1875 [38 & 39 Vict. c. 55], and sections one hun- 
dred and sixty-seven and one hundred and sixty- 
eight of that Act shall apply with respect to 
the exercise of those powers by a rural district 
council as they apply with respect to the exercise 
of those powers by an urban district council. 

2. Construction and short title.}-1) This Act. 
shall be construed as one with the Public Health 
Act, 1875. * 








8 EDW. 7, Ch. 7—15. 


STATUTES. 


Solicitors’ Journal & Weekly Reporter, 


Suan 0.198. _ 

















(2) This Act may be cited as the Public H ealth 
Act, 1908, and this Act and the Public Health 
Acts may together be cited as the Public Health 


Acts. 
CHAPTER 7. 
[Fatal Accidents (Damages) Act, 1908.] 
An Act to amend the Law with respect to the 


Assessment of Damages under the Fatal 
Accidents Acts. [ist August 1908. 


Be it enacted, &c. : 


1. Exclusion of payments by insurers in assess- 
ment of damages.) In assessing damages in any 


action, whether commenced before or after the | 
passing of this Act, under the Fatal Accidents | 


Act, 1846 (9 & 10 Vict. c. 93], as amended by any 
subsequent enactment, there shall not be taken 
into account any sum paid or payable on the 
death of the deceased under any contract of 
assurance or insurance, whether made before or 
after the passing of this Act. 

2. Short title.] This Act may be cited as the 
Fatal Accidents (Damages) Act, 1908; and the 
Fatal Accidents Act, 1846, the Fatal Accidents 
Act, 1864 [27 & 28 Vict. c. 95], and this Act 
may be cited ether as the Fatal Accidents 
Acts, 1846 to 1908. 


CHAPTER 8. 
[Post Office Savings Bank Act, 1908.] 
An Act to amend section eleven of the Savings 
Banks Act, 1904. [1st August 1908. 
Be it enacted, &c. : 


1. Acknowledgments of deposits.}—(1) In the 
case of deposits not exceeding one pound, or such 
higher maximum amount as may from time to 
time be fixed by regulations made by the Post- 


| 
} 


master-General with the consent of the Treasury | 


under the Post Office Savings Bank Acts, 1861 | 


to 1904, the entry in the depositor’s book shall 


be conclusive evidence of the depositor’s claim to | 


the repayment of the deposit, with the interest 
thereon, u demand made by him on the 
Postmaster-General, and it shall not be necessary 
in such case to transmit any acknowledgment of 
the deposit by the Postmaster-General. 


| Polling Districts (County Councils) Act, 


(2) Section eleven of the Savings Banks Act, | 


1904, shal] be and is hereby repealed. 

2. Short title and extent.}—(1) This Act may 
be cited as the Post Office Savings Bank Act, 
1908, and may be cited with the Post Office 


Savings Bank Acts, 1861 and 1904, as tlie Post | 


Office Savings Bank Acts, 1861 to 1908. 

(2) This Act shall extend to the Channel 
Islands and the Isle of Man, and the Royal 
Courts of the Channel Ielands shall register the 
same. 

CHAPTER 9. 
[Isle of Man (Customs) Act, 1908.] 
An Act to amend the Law with respect to | 

Customs Duties in the Isle of Man. 

[lst August 1908. 





CHAPTER 10. 
[Tobaceo Growing (Scotland) Act, 1908.] 
An Act to repeal the Law which prohibits the 
Growing of Tobacco in Scotland. 
{lst August 1908. 


CHAPTEER 11. 
[Wild Birds Protection Act, 1908. ] 


An Act to amend the Wild Birds Protection 
Acts, 1880 to 1904. [lst August 1908. 
Be it enacted, &. : 


1. Offences and penalties.) Any person who | 
take or attempt to take any wild bird 
means of a hook or other similar instrument | 
be guilty of an offence, and shall be liable, 
om summary conviction, to a penalty not exceed- | 
ing forty shillings, and for a second or subse- | 
quent offence tv a penalty not exceeding five | 
pounds. 


2. Prosecution of offences.) Ever — 
under this Act may lx prosecuted ander section | 


| authority in 


five of the Wild Birds Protection Act, 1880 [43 
& 44 Vict. c. 35). 

3. Short title and construction.] This Act 
may be cited as the Wild Birds Protection Act, 
1908, and shall be construed with the Wild Birds 
Protection Acts, 1880 to 1904, and those Acts 
and this Act may be cited collectively as the 
Wild Birds Protection Acts, 1880 to 1908. 


CHAPTER 12. 
[Companies Act, 1908.] 





holding of Land by Companies incorporated 
in British’ Possessions. 


[ist August 1908. 


Be it enacted, &c. : 

1. Power to companies incorporated in British 
possessions to hold land.] A company incor- 
| porated in a British possession which has, either 

before or after the passing of this Act, filed with 
| the Registrar of Joint Stock Companies the docu- 
| ments and particulars specified in paragraphs (a), 
| (b), and (c) of sub-section (1) of section thirty- 
| five of the Companies Act, 1907 [7 Edw. 7, c. 50], 
| shall have the same power to hold land in the 
| United Kingdom as if it were a company incor- 
| porated under the Companies Acts, 1862 to 1907. 

2. Short title.] This Act may be cited as the 
Companies Act, 1908; and the Companies Acts, 
1862 to 1907, and this Act may be cited together 
as the Companies Acts, 1862 to 1908. 


| CHAPTER 153. 


[Polling Districts (County Councils) Act, 1908. ] 


An Act to make further provision with 
respect to the Arrangement of Polling Dis- 
tricts for the Election of County Coun- 
cillors. [1st August 1908. 
Be it enacted, &c.: 

1. Short title.} This Act may be cited as the 

1908. 
2. Hxtension of powers of county councils in 

relation to polling districts.) The eo of 
county councils for dividing electoral divisions 
into polling districts for the purpose of the elec- 
tion of county councillors may be exercised by 
them from time to time, and as often as they 
think fit, amd such powers shall be deemed to 
include the power of altering any polling district 
from time to time. 


CHAPTER 14. 
[Polling Arrangements (Parliamentary 
Boroughs) Act, 1908.] 


An Act to amend the Law relating to the 
Arrangement of Polling Districts in Parlia- 
mentary Boroughs. [1st August 1908. 
Be it enacted, &.: 

1. Short title.) This Act may be cited as the 
Polling Arrangements (Parliamentary Boroughs) 
Act, 1908. 

2. Constitution of county council as the local 
parliamentary boroughs.) The 
second paragraph of section eighteen of the Par- 
hamentary Electors Registration Act, 1868 [31 & 
52 Vict. c. 58], is hereby repealed, und the fol- 
lowing enactment is substituted therefor: The 
local authority within the meaning of the same 
section, in boroughs where the town council is 
na the local authority, shall be the county 
council having jurisdiction over such borough, or 
over the greater part of the area thereof. 


3. Extent of Act.) This Act shall not extend 


| to Scotland or Ireland. 


CHAPTER 15. 
[Costs in Criminal Cases Act, 1908.] 
An Act to consolidate and amend the Law 
relating to the Payment of Costs in 
Criminal Cases. [lst August 1908. 


Be it enacted, &.: 
Payment of Costs out of Local Funds, 


1. Power of court to direct payment out of 
») 
_ 


An Act to amend the Law with respect to the 





local funds of costs of prosecution or defence.} 
—(1) The following courts, namely :— 

(a) A court of assize or a court of quarter 
sessions before which any indictable 
offence is prosecuted or tried, and 

(b) a court of summary jurisdiction by 

which an indictable offence is dealt with 
summarily under the Summary Juris- 
diction Acts, and 

‘) any justice or justices before whom a 
charge not dealt with summarily is made 
against any person for an indictable 
offence (in this Act referred to as the 
examining justices), 

may on any such proceedings by order direct the 
payment of the costs of the prosecution or defence 
or both in accordance with the provisions of this 
Act out of the funds of the way or county 
borough out of which they are payable under this 
Act (in this Act referred to as local funds). 

(2) The costs which may be so directed to be 
paid are such sum as, subject to the regulations 
of the Secretary of State under this Act, appear 
to the court reasonably sufficient to compensate 
the prosecutor for the expenses properly incurred 
by him in carrying on the prosecution, and to com- 
pensate any person properly attending to give 
evidence for the prosecution or defence, or called 
to give evidence at the instance of the court, for 
the expense, trouble, or loss of time properly in- 
curred in or incidental to the attendance and 
giving of evidence, and the amount of any costs 
so directed to be paid shall be ascertained as soon 
as practicable by the proper officer of the court. 

(5) Where it has been certified that a prisoner 
ought to have legal aid under the Poor Prisoners 
Defence Act, 1903 [3 Edw. 7, c. 38], the costs 
which may be directed to be paid under this sec- 
tion shall, subject to the regulations of the Secre- 
tary of State under this Act, include the fees of 
solicitor and counsel, the costs of a copy of the 
depositions, and any other expenses properly in- 
curred in carrying on the defence. 

(4) No expenses to witnesses, whether for the 
prosecution or defence, shall be allowed at a 
court of assize or quarter sessions before which 
any indictable offence is prosecuted or tried, if 
such witnesses are witnesses to character only, 
unless the court shall otherwise order. 


2. Payment of costs directed to be paid at 
assizes or quarter sessions.) As soon as the 
amount due to any person in respect of costs 
directed by a court of assize or a court of quarter 
sessions to be paid out of local funds has been 
ascertained, the proper officer shall make out and 
deliver to that person, or to any person who ap- 
pears to the proper officer to be acting’dn behalf 
of that person, an order upon the treasurer of the 
county or borough out of the funds of which the 
costs are payable under this Act for the payment 
of that amount. 


3. Payment of costs directed to be paid by 
court of summary jurisdiction or examining 
justices.}—{1) As soon as the amount due to any 
person in respect of costs directed by a court of 
summary jurisdiction or by examining justices to 
be paid out of local funds has been ascertained, 
the proper officer— 

(a) shall pay to that person the amount 
due forthwith, if the amount is due for 
travelling or personal expenses in respect 
of hie attendance to give evidence; and 

(b) so far as the amount is not due in 
respect of attendance to give evidence, 
shall forward a certificate of the amount 
in the case of a committal to the proper 
officer of the court to which the detend- 
ant is committed, and in amy other case 
to the clerk of the peace of the county or 
place for which the court or justices act. 

(2) Any amount so paid by the proper officer to 
any person in respect of his attendance to give 
evidence shall be reimbursed to that officer by 
the treasurer of the county or borough out of the 
funds of which that eum is payable under this 
Act, and the treasurer shall be allowed any 
amount so reimbursed in his account, 

(3) The certificate so forwarded shall be laid in 
the case of a certificate forwarded to the officer 
of the court to which the defendant is committed 
before that court, and in the case of a certificate 











aym 
A the 
have | 
the © 
borouw, 
the b 
borous 
payab 
the a 
comm. 
For 
mitte 
of En 
mitte 
cuted 
the ¢ 
Lond 
offenc 
borou 
by Pe 
(2) 
borou 
of an 
shall, 
count 
may 
autho 
and s 
(3) 
count 
some 
every 


coats, 
latior 


mnatt 








ence. | 


arter 
table 


n by 
with 
juris- 


m a 
made 
table 
; the 


t the 
fence 
this 
unty 
th is 


o be 
Lions 
pear 
sate 
rred 
com- 
give 
illed 
. for 
, in- 
and 
Osts 
300! 
urt, 
mer 
ners 
osts 
sec- 
cre- 
s of 
the 
in- 


the 
ta 
Lich 
, if 
aly, 

at 
the 
sts 
‘ter 
een 
and 
ap- 
valf 
the 


ent 


he 
is 
1y 


er 


xd 











favteneny Jourcal & Weekly Repoitef,) 
ae} Au ust 29, 1908. 





STATUTES. 


8 EDW. 7, Ob 16. 








forwarded to the clerk of the peace before the next 
court of quarter sessions, and in either case the 
court shall consider the certificate and cause an 
order to be made on the treasurer of the county 
or borough out of the funds of which the amount 
is payable for the payment of the amount so cer- 
tified, or of any less amount which the court con- 
siders should have been allowed in the circum- 
stances under this Act. 

Where a certificate is forwarded to the officer 
of a court to which a defendant is committed for 
trial, the officer shall when practicable include the 
amount payable in respect of the costs so certified 
in the order for payment of any costs directed to 
be paid by the court to which the defendant is 
committed for trial. - 


4. Definition of local funds and procedure for 
yayment of orders on local funds.}—(1) Coste 
in the case of offences committed or supposed to 
have been committed in a county borough, whether 
the court directing the payment is held in the 
borough or not, are payable under this Act out of 
the borough fund or borough rate of the county 
borough, and costs in the case of other effences are 
payable under this Act out of the county fund of 
the administrative cqunty in which the offence is 
committed or is supposed to have been committed. 

For the purposes of this provision, offences com- 
mitted within the jurisdiction of the Admiralty 
of England shall be deemed to have been com- 
mitted in the place where the offender is prose- 
cuted or tried, or, where the offender is tried at 
the Central OUriminal Court, in the county of 
London; but any costs paid in the case of those 
offences out of the funds of any county or county 
borough shall be repaid out of moneys provided 
by Parliament, 

(2) The treasurer of any county or county 
borough on whom an order is made for payment 
of any sum on account of costs under this Act 
shall, upon sight of the order, pay out of the 
county fund or boreugh fund or rate, as the case 
may be, to the person named therein or his duly 
authorised agent the sum specified in the order, 
and shall be allowed the sum in his accounts, 

(5) ‘he council of every county and of every 
county borough shali cause their treasurer, or 
some other person on his behalf, to attend at 
every court of assize or quarter sessions at which 
any indictable offence in respect of which an 
order can be made under this Act on the trea- 
surer is to be tried for the purpose of paying 
any orders so made, and to remain in attendance 
for that purpose during the sitting of the court, 
or until such hour as the court shall direct. 

(4) For the purpose of meeting any change. in 
the financial relations between any counties and 
boroughs which may arise by virtue of the pro- 
visims of this Act as to the payment of any 
costs allowed under this Act, amy | necessary 
equitable adjustment may be made by agreement 
between the councils of the counties or boroughs 
concerned, or, in default of agreement, by the 
Local Government Board. 

The Board may at their option determine the 
matter as arbitrators, or otherwise, and, if they 
elect to determine the matter as arbitrators, the 
provisions of the Regulation of Railways Act, 
1868 [31 & 32 Vict. c. 119], respecting arbitra- 
tions by the Board of Trade, and the enactments 
amending those provisions, shall apply as if they 
were herein re-enacted and in terms made ap- 
plicable to the Local Government Board and the 

determination of matters under this sub-section. 

For the purpose of this sub-section the Local 
Government Huard may hold any' local inquiry, 
and sub-sections one and five of section eighty- 
seven of the Local Government Act, 1888 [51 & 
52 Vict. c. 41], shall apply accordingly. 

5. Power to make regulations as to scales of 
costs, d&c.] A Secretary of State may make regu- 
lations generally for carrying into effect this Act 
and in particular with respect to the following 
matters, namely :— 

(a) the rates or scales of payment: of any 
costs which are payable out of. local 
funds under this Act and the conditions 
under which any such costs may. be 
allowed; and 

(b) the manner in which an officer of the 
court making any psyment on account 


of costs to any person in respect of his 
attendance to give evidence is to be re- 
umbursed out of local funds; and 
(c) the form of orders, certificates, and 
notices under this Act, and the furnish- 
ing of information when certificates are 
forwarded under this Act by officers of 
courts of summary jurisdiction or of 
examining justices. 
Order of Payment of Costs by Defendant or 
Prosecutor. 


6. Power of court to order payment of costs 
of prosecution by defendant or of defence by 
prosecutor.}—(1) Lhe court by or before which 
any person is convicted of an indictable offence 
may, if they think fit, in addition to any other 
lawtul punishment, order the person convicted 
to pay the whole or any part of the costs in- 
curred in or about the prosecution and convic- 
tion, including any proceedings before the 
examining justices, as taxed by tne proper officer 
of the court. 

(2) Where a person is acquitted on any indict- 
ment or information by a private prosecutor for 
the publication of a defamatory libel, or for any 
offence against.the Corrupt Practices Prevention 
Act, 1804 [17 & 18 Viet, c. 102], or for the 
offence of any corrupt practice within the mean- 
ing of the Corrupt and Iliegal Practices Preven- 
tion Act, 1883 [40 & 47 Vict. c. 51], or on an in- 
dictment for an offence under the Merchandise 
Marks. Acts, 1887 to 1894, or on an indictment 
presented to a grand jury under the Vexatious 
indictments Act, 1859 [22 & 25 Vict. c. 17], ina 
casé where the person acquitted has not been 
committed to or detained in custody or bound 
by recognizance to answer the indictment, the 
court betore which the person acquitted is tried 
may order the prosecutor tv pay the whole or 
any part of the costs incurred in or about the 
de:ence, including any proceedings before the 
examining justices, as taxed by the proper officer 
ot the court, 

(3) Where a charge made against any person 
for any indictable otfence (not dealt with sum- 
marily) is dismissed by the examining justices, 
the justices may, if they are of Opinion that tne 
charge was not made in good faith, order the 
prosecutor to pay the whole or any part of the 
vosts incurred in or about the defence, but if 
the amount ordered to be paid exceeds twenty- 
tive pounds the prosecutor may appeal against 
the order to a court of quarter sessions in manner 
provided by the Summary Jurisdiction Acts, and 
no proceedings shall be taken upon the omer 
untu either the time within which the appeal 
can be made has elapsed without an appeal veing 
made, or, m case an is made, until the 
appeal is determined or ceases to be prosecuted. 

(4) An order under this section for the pay- 
ment of costs by the person convicted or by 
the prosecutor may be made in addition to an 
order directing payment of costs out of local 
funds, and, where an order is made directing 
payment out of local funds, the costs shail 
primarily be payable out of local funds in accord- 
ance with this Act, but notice of any order under 
this section for the payment of costs by the 
person convicted or by the prosecutor shall be 
sent to the council of the county or borough out 
of the funds of which they are so payable. 

(5) Any order under this section may be en- 
forced, as to any costs primarily paid out of 
local funds, by the council of the county or 
borough out of the funds of which they have 
been so paid, and, as to any other costs, by 
the person to whom the costs are ordered to be 
paid, in the same manner as an order for the 
payment of costs made by the High Court in 
civil proceedings, or as a civil debt in manner 
provided by the Summary Jurisdiction Acts, and, 
in the case of costs which a person convicted is 
ordered to pay, out of any money taken on his 
apprehension from the person convicted, so far 
as the court so directs. 

Supplemental. 


7. Power as to costs where person committed 
for trial is not ultimately tried.) Where a 
person has been committed for trial for an indict- 
able offence and is not rere | tried, the 





court to which he is committed shall have power 
3 





to direct or order payment of costs under this 
Act in the same manner as if the defendant 
had been tried and acquitted. 

8. Saving.] Nothing in this Act shall affect 
the operation of any enactment for the time being 
in force which provides for the payment of the 
costs of the prosecution or defence of an indict- 
able offence out of any assets, money, or funds 
other than local funds, or by any person other 
than the proseoutor or defendant. 

9. Interpretation, &c.]—41) In this Act the 
expression “ indictable offence” includes any 
offence punishable on summary conviction when 
that offence is under the Summary Jurisdiction 
Acts deemed to be as respects the person c 
an indictable offence, and the expression “ prose- 
cutor” in any person who ap ta the 
court to be a person at whose instance the prose- 
cution ‘has been instituted, or under whose con- 
duet the tion is at any time carried on. 

(2) Any reference in this Act to a person com- 
mitted for trial shall include a reference to & 
person whom a prosecutor is bound over to prose- 
cute under. the Vexatious Indictments Act, 1859, 
and any reference to the court to which a person 
is committed shall in such a case be construed 
as a reference to the court at which the prose- 
cutor is so bound over to prosecute. 

(3) This Act shall not apply in the case of an 
offence in relation to the non-repair or obstruction 
of any highway, public bridge, or navigable river, 
and costs in any such case may be allowed as in 
civil ings as if the utor or defendant 
were plaintiff or defendant in any such proceed- 


4) This Act shall apply in a case of a person 
committed as an incorrigible rogue under the 
Vagrancy Act, 1824 [5 Geo. 4, c. 83], as if that 
person were committed for trial for an indictable 
offence, and in the case of any appeal under that 
Act as if the hearing of the appeal by the court 
of quarter sessions were the trial of an indictable 
offs) For. the purpose of section thirteen of the 
for t section thirteen o 
Onaninal Appeal Act, 1907 (7 Edw. 7, ¢. 25) 
(which relates to the costs of appeal), the hearing 
of a case stated under the Crown Cases Act, 1648 
{11 & 12 Vict. ©, 78], shall be deemed to be an 
, and the in relation to whose con- 

Tiste cuo-oles 14 obstod shall be deemed to be 
an appellant, and the provisions of this Act 
giving power to direct the payment of the costs 
of the ion and defence shall not apply 
to the hearing of any case so 

(6) A reference to the nt of costs out of 
local fends onder this Act’ shall, be substituted 
for any reference wy the payment of expenses in. 
the case of an indictment for felony, or in cases 
of felony, or in the case of a misdemeanour under 
the Oriminal Law Act, 1826 [7 Geo. 4, c. 64], or 
any like reference in section one of the Inebriates 
Act, 1889 [62 & 63 Vict. c. 55], or in section 
thirteen of the Crimimal Appeal Act, 1907 
(7 Edw. 7, c. 23), or in any other enactment. 

10. —_ commencement, short title, and ex- 

) 


Schedule : 

Provided that, without prejudice tothe general 
application of section thirty-eight of the Inter- 
ion Act, 1889 [52 & 55 Vict. o 63], with 

regard to the effect of repeals: — 
(a) Any regulations made by a Secretary 
of State under section five of the Crim- 
inal Justice Administration Act, 1851 
[14 & 15 Vict. co, 55), shall continue to 
have effect as if they had been made 
under the powers given by this Act; and 
(0) Where, in determining the amount of 
any fees to be paid to counsel or solicitors 
or any other matter which may be, but 


Act, regulated by regulations made b; 
the ot” State, regard. ty ed 
under the practice as existing 

time af the of this Act to 
rates or of payment 

by a court of quarter sess those 
rates and scales of payment 1 have 
effect as if they were contained in regu- 
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lations made by the Secretary of State 
under this Act; and 
(c) The repeal of any enactment which im- 
poses an obligation to pay a fee to any 
officer shall not affect the salary paid 
in lieu of fees to any person who is such 
an officer at the time of the passing of 
this Act. 
(2) This Act shall come into operation on the 
first day of January nineteen hundred and nine. 
(3) This Act may be cited as the Costs in Crimi- 
na] Cases Act, 1908. 
(4) This Act shall not extend to Scotland or 
Ireland. 








SCHEDULE. 
[Section 10.] 
v2 Se REpEALs. 
or | Short Title. Extent of Repeal. 
38 Geo. 3,|The Counties | The words ‘‘the ex- 
ce, 52. of Cities Act,, penses of the 


1798. 


| 


prosecution and of 
the witnesses and 
of ‘ in section 

eight. 
5 Geo. 4, c. 83 | The Vagrancy Seotion nine, from 
| Act, 1824. ‘‘and the justices 
of the peace’’ to 


| “allowed the 
same in his 
| | account.” 
7 Geo. 4. c. 64 The Criminal | Sections _twenty- 
| Law Act,!| two, twenty-three, 
1826. twenty-four, and 
twenty-five. 
4 & 5 Will. 4,| The Central | Section twelve. 





c. 36. Criminal | 
Court Act, 
1834. 
5 &6 Will. 4,| The Highway Section ninety-five, 
c. 50. Act, 1835. from ‘and the 
costs”’ to “ shall 
be situate,’’ and 
section ninety- 
eight. 
1 & 2 Vict. The Park-/| Section fourteen, 
c. 82 hurst Prison; from ‘and the 
Act, 1838 expenses’’ to the 
end of the section. 
6 & 7 Vict. | The Libel Act, | Section eight. 
c. 96. | 1843. 
11 & 12 Vict.'| The Treason | Section ten. 
c. 12, Felony Act, 
1848. 
13 & 14 Vict. | The Poor Law | Section nine, from 
ec. 101. Amendment ‘‘and shall’’ to 
Act, 1850. the end of the 
section. 
14 & 15 Vict.| The Preven- | Section fourteen. 
c. 19. tion of 
Offences 
Act, 1851. 


14 & 15 Vict. 


The Criminal | Section two. 
c. 55. 


Justice Ad- | Section five, 
ministration **to prosecutors’ 


from 


, 





Session and 





Act, 1851. to ‘* prosecutions | 
and,” and from 
‘““and also”’ to| 
| ‘‘certificates | 
| relate,” 
Section six, from ' 
‘* payment to any 
prosecutor ’’ to 
**loas of time, or 
| order,’’ and from 
| ‘and where’’ tothe 
2 end of the section. 
17 & 18 Vict.| The Corrupt | Section ten, from 
c. 102. Practices| the beginning of 
Prevention | the section down 
Act, 1854. | to ‘* provided 
always that,” and 
| sections twelve 
} | and thirteen. 
24 & 25 Vict.|The Larceny | Section one hun- 
c. 96. | Act, 1861. died ani twenty- 
one. 
24 & 25 Vict. | The Malicious | Section sventy- 
e. 97. Damage Act,| seven. 
| 1861. 


24 & 25 Vict. | The Forgery | Section fifty-four. 
c. 98, | Act, 1861. ~ | 
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c. 99. 


24 & 25 Vict. | 
ec. 100, 


25 & 26 Vict. 
ec. 61, 


30 & 31 Vict. 
ec. 35. 

| 
32 & 33 Vict. | 
ec, 62. 
32 & 33 Vict. 
c. 89. 


33 & 34 Vict. 
c. 23. 
35 & 36 Vict. 
ce, 33, 


42 & 43 Vict. 
c. 49. 


45 & 46 Vict. 


ce, 50, 


46 & 47 Vict. 
ec, dl, 
{ 


Bhort Title. 


} 
| 


Extent of Repeal. 





Offences Act, 
1861, 

The 
against the 
Person Act, 
1861, 

The Highway 
Act, 1862. 


Offences Sections 


24 & 25 Vict. | The Coinage (Section forty-two. 


seventy- 
four, seventy-five, 
and seventy-seven. 


Section nineteen, 
from ‘‘and the 
costs’’ to the end 
of the section. 


The Criminal | Sections two and 


Law Amend- 
ment Act, 
1867. 

The 


Act, 1869. 


five. 


Debtors | Section seventeen. 


The Clerks of Sections nine, ten, 


Assize, &c. 
Act, 1869. 


and eleven. 


The Forfeiture Section three. 


Act, 1870, 


The Ballot Section twenty-four 


Act, 1872. 


from ‘‘and the 
costs” to ‘in 
cases of felony.’’ 


The Summary In sub-section (1) 


Jurisdiction 
Act, 1879. 


The Municipal 
Corporations 
Act, 1882. 


The 
and Illegal 
Practices 


Prevention | 


Act, 1883, 


of section seven- 
teen, the words 
‘*and the expenses 
of the prosecution 
shall be payable as 
in cases of felony.’’ 
Section twenty- 
eight except so far 
as that section is 
applied by section 
one of the Ine- 
briates Act, 1899, 
or any other Act. 
The word ‘‘ prosecu- 
tion’’ in section 
one hundred and 
fifty-one, and sec- 
tion one hundred 
and sixty-nine. 


Corrupt The words ‘‘ twelve 


and thirteen’’ in 
section fifty-three, 
and sub-section (2) 
of section fifty- 
seven. 


48 & 49 Vict, | The Criminal | Section eighteen. 


c, 69, 
50 & 51 Vict, 
c. 28, 


51 & 52 Vict. 
ce. 41, 


Law Amend- 
ment Act, 
1885, 


The Merchan- Section fourteen. 


dise Marks 
Act, 1887. 


The Local The words “and all 


Government 
Act, 1888, 









costs of prosecu- 
tions mentioned in 
section one hun- 
dred and sixty- 
nine of the Muni- 
cipal Corporations 
Act, 1882, shall be 
paid out of the 
county fund’”’ in 
sub - section (5) 
of section thirty- 
five. 

Section sixty-seven, 
from ‘‘and the 
county council’’ 
to the end of the 
section. 

The words ‘but 
nothing shall re- 
quire a quarter 
sessions borough 
to contribute to- 
wards the costs of 
prosecutions at 
assizes except in 
the case of ns 
committed for 
trial from the 
borough ”’ in sec- 
tion one hundred, 








= | Short Title, | Extent of Repeal, 
52 & 53 Vict.| The Official | Section four. 
c. 52, Secrets Act, 
1889. 
52 & 53 Vict. |The Public | Section five. 
ce. 69. Bodies Cor- 
rupt Prac- 
tices Act, 
1889. 
57 & 58 Vict. | The Merchant | Section seven hun- 
ce. 60. Shipping| dred and one. 
Act, 1894. 
8 Edw. 7, c.| The Poor| Sub-section (2) of 
38. Prisoners’| section one. 
Defence Act, 
1903, 
4 Edw. 7, c.| The Preven- | Section twenty. 
15. tion of 
Cruelty to 
Children 
| Act, 1904. 
6 Edw. 7, c.| The Preven- | Sub-section (4) of 
34, tion of Cor-| section two, 
ruption Act, | 
1906. | 





CHAPTER 16. 
[Finance Act, 1908.] 


Act to grant certain duties of Customs and 
Inland Revenue, to alter other duties, and 
to amend the Law relating to Customs and 
Inland Revenue and the National Debt, 
and to make other provisions for the finan- 
cial arrangements of the year. 


[1st August 1908. 


Part I. 


Customs AND EXCISE. 
— 7 oa 


4. Power to Transfer Management of Excise 
Duties from Inland Revenue to Customs.}—(]) 
His Majesty may by Order in Council transfer 
from the Commissioners of Inland Revenue to the 
Commissioners of Customs the management of 
any excise duties which are under the manage- 
ment of the Commissioners of Inland Revenue at 
the time the Order is made, and any powers and 
duties of the Commissioners of Inland Revenue 
which it appears necessary or expedient to trans- 
fer in consequence of or in connection with the 
transfer of the management of excise duties, and 
all powers and duties so transferred shall become 
powers and duties of the Commissioners of 
Customs. 


(2) If an Order is made under this section, tle 
Commissioners of Customs shall, as from the 
date fixed by the Order, be styled the Commi - 
sioners of Customs and Excise. 


(3) Such provisions may be made by the Ordx 
in Council under this section as it appears neces. 
sary or expedient to make in order to give full 
effect to any transfer, or in consequence of any 
change of name, effected under this section, and, 
for the purpose of making the provisions as to 
the action and procedure of the Commissioners of 
Customs and Excise under the Acts relating to 
Customs and Excise respectively uniform, the 
Order may provide that as to the action or pro- 
cedure of the Commissioners any provisions 
the Acts relating to excise shall have effect to 
the exclusion of similar agony of the Acts 
relating to customs, or that any provisions of 
the Acts relating to customs shal] have effect to 
the exclusion of similar provisions of the Acts 
relating to excise. 

(4) The stamp duties on medicines and playing 
cards shall, for the purposes of this section a! 
for all other purposes, be deemed to be excis? 
duties. 
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Part II, 
STamps. 


5. Reduction of Stamp Duty on Marine 
Policies for a Voyage. As from the firet day 
of January nineteen hundred and nine, a penny 
shall be substituted for threepence as the stamp 
duty chargeable under paragraph (2) (a) of the 
heading Poricy or Sea INSURANCE in the First 
Schedule to the Stamp Act, 1891 [54 & 55 Vict. 
c. 39], on a policy of sea insurance for or upon 
any voyage in respect of every full sum of one 
hundred pounds, and also any fractional part of 
a hundred pounds, insured by the policy. 


Part III. 
Locat TAXxaTion LIcENCEs. 


6. Collection of Duties on Certain Local Taxa- 
tion Licences by County Councils.}+1) The 
power to levy the duties on local taxation licences 
to which this section applies shall, as from the 
date to be fixed by Order in Council under this 
section, be transferred in England and Wales to 
county councils, and section seventeen of the 
Finance Act, 1907 [7 Edw. 7, c. 13], shall, as 
from the date of the transfer, cease to apply to or 
in respect of any such duties or the proceeds 
thereof. 

(2) His Majesty may, by Order in Council, fix 
the date of the transfer under this section, and 
make any such further provisions as it appears 
necessary or expedient to make in order to give 
full effect to the transfer, and may make provi- 
sion for the furnishing by county councils of 
returns to the Local Government Board as to 
the amounts levied under the power transferred 
by this section. 

The transfer under this section shall not affect 
any equitable adjustment respecting the distri- 
bution of the proceeds of the local taxation 
licences made under the Local Government Act, 
1888 [51 & 52 Vict. c. 41], or otherwise, but pro- 
vision may be made by Order in Council under 
this section for any alteration which it appears 
necessary or expedient to make in consequence of 
the transfer in the procedure for making any pay- 
ments, or otherwise giving effect to any such 
——_ 

Sub-sections (3) (4) and (5) of section twenty of 
the Local Government Act, 1888, and any other 
provisions of that Act relating to the levy of the 
duties on local taxation licences by count 
councils shall, as respects the duties to whic 
this section applies, have effect as if the power 
to levy those duties had been transferred under 
sub-section (3) of section twenty of that Act. 

(3) When the transfer under this section takes 
effect there shall be charged on and paid annually 
out of the Consolidated Fund or the growing pro- 
duce thereof to the Local Taxation Account a 
sum of forty thousand pounds, and the sum so 
paid shall be distributed amongst the county 
councils in England and Wales in proportion to 
the proceeds of the duties to which this eection 
applies collected in each county during the pre- 
ceding year. 

(4) The duties on local taxation licences to 
which this section applies are the duties on 
licences to deal in game, licences for dogs, killing 
game, guns, carriages (including duties charged 
under sub-section (1) of section eight of the Loco- 
motives on Highways Act, 1896 [59 & 60 Vict. c. 
36], armorial bearings, and male servants: 

Provided that if the rate of any such duty is 
altered, that duty shall, unless Parliament makes 
provision to the contrary, cease to be a duty to 
which this section applies, 

(5) The expressions “county” and “county 
council” in this section respectively include a 
county borough and the council of a county 
borough. 

Part IV. 


TAXES. 


7. Income T'ax for 1908-9.]—(1) Income tax 
for the year beginning on the eixth day of April 
nineteen hundred and eight shall be charged at 
the rate of one shilling. 

(2) All such enactments relating to income tax 
as were in force on the fifth day of April nine- 
teen hundred and eight shall have full force and 








effect with respect to the duty of income tax 
hereby granted. 

(3) The annual value of any property which 
has been cree for the pur either of income 
tax under Schedules A. and 3. in the Income Tax 
Act, 1853 [16 & 17 Vict. c. 34]. or of inhabited 
house duty, during the year ending on the fifth 
day of April nineteen hundred and eight, shall be 
taken as the annual value of such property for the 
same purpose during the next subsequent year ; 
provided that this sub-section— 

(a) so far as respects the duty on inhabited 
houses in Scotland, shall be construed 
with the substitution of the twenty- 
fourth day of May for the fifth day of 
April; and 

(b) shall not apply to the metropolis as de- 
fined by the Valuation (Metropolis) Act, 
1869 [32 & 33 Vict. c. 67]. 

8. Remuneration of Assessors.) Section three 
of the Taxes (Regulation of Remuneration) Act, 
1891 [54 & 55 Vict. c. 13] (which relates to allow- 
ances to assessors), shall be amended by the sub- 
stitution of the words “such sum as the Com- 
missioners of Inland Revenue, with the approval 
of the Treasury, may direct, not being less than” 
for the words “the same amount as” in para- 
graphs (a) and (6) of that section. 


Part V. 
Nationat Dest. 


9. Partial Application of Surplus for Erec- 
tion of Buildings for Public Offices.) Such sum 
as is shown by the account certified by the Comp- 
troller and Auditor-General under section four of 
the Sinking Fund Act, 1875 [38 & 39 Vict. c. 45], 
to be the surplus of income over expenditure for 
the financial year ended the thirty-first day of 
March nineteen hundred and eight shall, to the 
extent of six hundred thousand pounds, instead 
of being issued and applied as provided by that 
Act, be issued by the ‘l'reasury at such times as 
they direct to the Commissioners of Works and 
applied in defraying any expenses incurred by 
those Commissioners in erecting buildings and 
executing other works for, or in connection with, 
public offices on land at Westminster acquired or 
to be acquired for the purpose. 


Part VI. 
GENERAL. 


10. Construction and Short Title.}—(1) Part 
I. of this Act so far as it relates to duties of 
Customs shall be construed together with the 
Customs Consolidation Act, 1876 [39 & 40 Vict. 
ec. 36], and the Acts amending that Act, and so 
far as it relates to duties of Excise shall be con- 
strued together with the Acts which relate to the 
duties of Excise and the management of those 
duties. 

Part II. of this Act shall be construed 
together with the Stamp Act, 1891 [54 & 55 Vict. 


c. 39]. 
(2) This Act may be cited as the Finance Act, 
1908. 


CHAPTER 17. 
[Cran Measures Act, 1908.] 


An Act to legalise the use of Cran and Quarter 
Cran Measures in connexion with trading 
in Fresh Herrings in England and Wales. 

[1st August 1908. 
Be it enacted, &, :— 


1. Use of Cran or Quarter Cran Measure.J— 
(1) In any place in which this Act is in force, 
any person buying, selling, delivering, or receiv- 
ing fresh herrings shall be entitled to use for 
the purpose thereof the measure known as the 
cran, being a measure the content or capacity of 
which is determined by regulations made under 
section thirteen of the Herring Fishery (Scotiand) 
Act, 1815 [55 Geo. 3, c. 94], or a quarter cran 
measure being a measure of such capacity that 
four times its content when filled with herrings 
shall be equal to one cran. 

(2) A cran or quarter cran measure shall be 
made in the prescribed manner of wood or of such 
other material as may be prescribed, and shall 
be branded or otherwise marked by an inspector 





of weights and measures in the prescribed 
manner. 

(3) Subject to the provisions of this Act cran 
and quarter cran measures so made and marked 
as aforesaid shall be the only legal measures for 


use in. buying, selling, delivering, or aoe 
fresh bee he in any place in which this A 
is in force; and any person using or having in 
his possession in any such place for any such 
purpose any box, basket, or other measure not 
so made and marked (except as herein-after pro- 
vided) shall, on summary conviction, be liable to 
a fine not exceeding five pounds for the first 
offence, and not exceeding twenty pounds for the 
second or any subsequent offence, and also to 
the forfeiture of the measure, and any bargain, 
contract, sale, or dealing made by such a measure 
shal] be void: 

Provided that nothing in this section shall 
prevent the sale of herrings by weight, or number, 
or in bulk. 


2. Verification of Measures.} (1) Where this 
Act is in force the local authority shall fix the 
times and places within their district at which 
an inspector of weights and measures is to attend 
for the purpose of the verification of the cran or 

uarter cran measures; and the inspector shall 
then and there examine in the prescribed manner 
every such measure brought to him for the pur- 
pose of verification, and, if he find the same to 
be correctly made in the prescribed manner, 
shall brand or otherwise mark it in the prescribed 
manner, but a cran or quarter cran measure 
not be liable to be re-marked because used in any 
place other than that in which it was originally 
marked. 

(2) If any inspector of weights and measures 
brands or otherwise marks a cran or quarter 
cram measure in contravention of this Act or 
regulations made thereunder, or without duly 
verifying it in the prescribed manner, or is guilty 
of a breach of any duty imposed on him by or 
under this Act, or otherwise misconducts himself 
in the execution of his powers under this Act, 
he shall be liable, on summary conviction, to a 
fine not exceeding five pounds for each offence. 


3. Powers of Inspection and Entry, &c.}—(1) 
An inspector of weights and measures, if 
authorised in writing by a justice of the peace, 
may at all reasonable times inspect all cran and 
quarter cran measures within his jurisdiction 
which are used or are in the possession of any 
person or on any premises for use for trade in 
fresh herrings, and may seize and detain any 
measure which is liable to be forfeited in pur- 
suance of this Act, and may for the purpose of 
such inspection enter any place, whether a build- 
ing or a vessel or in the open air, whether open 
or enclosed, where he has reasonable cause to 
believe that there is any measure which he is 
authorised by this Act to inspect. 

(2) Any person who neglects or refuses to pro- 
duce for such inspection all such measures as 
aforesaid in hig possession or on his premiees, or 
refuses to permit the officer to examine them or 
any of them, or obstructs the entry of the officer 
under this section, or otherwise obstructs or 
hinders an officer acting under this section, shall 
be liable on summary conviction to a fine not 
exceeding five, or in the case of a second or 
subsequent offence ten, pounds. 

inspector of 


4. Fees for Marking.) An 
weights and measures may take in respect of the 
verification and marking of a measure under this 
Act such fees as may specified by Order in 
Council and no others, and he shall, at such 
times, not less than once a quarter, as the local 
authority direct, account for and pay over to the 
local authority, or as they direct, all fees so 
taken. 

5. For, of Marks.}—{1) If any person 
or pdb 4, any brand or other mark r 
marking cran or quarter cran measures under 
this Act, or wilfully increases or diminishes the 
capacity of any such measure, he ehall be liable, 
on summary conviction, to a fine not exceeding 


fifty pounds. ‘ 
(2) If any person knowingly uses, sells, utters, 
dis of, or exposes for sale any such measure 


with such forged or counterfeit mark Ceeeth, or 


8 EDW. 7, Ch. 18. 
any such measure so increased or diminished, 
he shall be liable, on summary conviction, to a 
fine not exceeding ten pounds. 

(3) All such measures with any such forged or 
counterfeit mark thereon shall be forfeited. 

(4) For the purposes of this section any person 
who removes a mark from any such measure and 
inserts the same into another such measure shall 
be deemed to forge or counterfeit a mark within 
the meaning of this section. 


6. Use of Scotch Cran Measures in England, 
and vice versd.] Cran and quarter cran 
measures made and marked under and in accord- 
ance with section four of the Herring Fishery 
(Scotland) Act, 1889 [52 & 53 Vict. c. 23], and 
the rrr of Herrings (Northumberland) Act, 
1891 [54 & Vict. c. 28], shall be legal measures 
for use in buying, selling, delivering, or receiving 
fresh herrifgs in any place in which this Act is 
in force, and meacures made and marked under 
and in accordance with this Act shall be legal 
measures for u’e in the Scotch herring fishery 
and in any area to which the powers of the 
Fishery Board for Scotland extend under the 
— of Herrings (Northumberland) Act, 


7. Provision for Northumberland.] If this 
Act is put in force in any part of the area to 
which the Branding of Herrings (Northumber- 
land) Act, 1891, applies, the powers of the 
Fishery Board for Scotland, and of their officers 
under that Act, sill cease to be exerciseable in 
that part 60 far as concerns the marking of or 
otherwise dealing with cran or quarter cran 
measures. 

8. Regulations by Board of Agriculture and 
Fisheries.) For the purposes of this Act, the 
Board of Agriculture and Fisheries may, as re- 
gards cran and quarter cran measures, make regu- 
lations with respect to any matter which under 
thie Act may be prescribed, and any matter with 
respect to which the Board of Trade may make 
general regulations under the Weights and 
Measures Acte, 1878 to 1904, subject, however, to 
the conditions applicable to the making of such 
regulations. 

9. Legal Proceedings.}—(1) Such portion of 
any fine under this Act, not exceeding a moiety, 
as the court of summary jurisdiction before whom 
a person is convicted under this Act. think fit to 
direct may, if the court in their discretion so 
order, be paid to the informer, unless the in 
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former is an inspector of weights and measures. 


(2) All measures forfeited under this Act shall 
be broken up, and the materials thereof may be 
sold or otherwise disposed of as a court of sum- 
mary jurisdiction direct, and the proceeds of the 
_ 5 be applied in like manner as fines under 
this Act. 

(3) A person shall not be liable to any increased 
penalty for a second offence under any section of 
this Act unless that offence was committed after 
conviction within five years previously for an 
offence under the same section. 

(4) Where a person is convicted under any sec- 
tion of this Act of an offence, and the court by 
which he as convicted is of opinion that the 
offence was committed with intent to defraud, he 
shall be liable, in addition to, or in liew of any 
fine, to be imprisoned with or without hard 
labour for a term not exceeding two monthe. 

(5) Where any cran or quarter cran measure is 
found in the possession of any person carrying on 
trade in fresh herrings, cr on the premises of any 
person which, whether a building, or a vessel, or 
in the open air, whether open or enclosed, are 
used for trade in fresh herrings, that person 
shall be deemed for the purposes of this Act, 
until the contrary is proved, to have the measures 
in his possession for use for trade in fresh 
herrings. 

(6) Any person who feels himself aggrieved by 
a conviction or order of a court of summary 
jurisdiction under this Act may appeal to quarter 
sessions. 

(7) An inspector of weights and measures may, 
with the consent of the local authority, prosecute 
any proceedings arising under this Act, or in the 
discharge of his duties as such inspector. 

10. Local Authorities.] The local authority, 
for the purposes of this Act, shall be the local 
authority for the purposes of the Weights and 
Measures Acts, 1878 to 1904, and the expenses 
incurred by such a local authority under this Act 
shall be defrayed as expenses of the authority 
under those Acts, and two or more local 
authorities may combine for the purposes of this 
Act in like manner as for the purposes of those 
Acts, and for the purpeses of this Act the juris- 
diction of a local authority shall extend to the 
sea adjoining their district, and within the ex- 
clusive fishery limite of the British Islands. 

11. Application of Act.J]—(1) The Board of 
Agriculture and Fisheries may, on the applica- 
tion of a local authority in England or Wales, 


SCHEDULE. [Section 1.] 





by order to be published in such manner as the 
Board direct, declare this Act to be in force in 
the district of the local authority, or any part 
thereof, including the sea adjoining that district 
or part, and within the exclusive fishery limits of 
the British Islands. 
(2) The local authority shall, two weeks at least 
before applying for an order, give notice of their 
| intention to make such an application by adver- 
tising once, at least, in each of two successive 
weeks in one or more newspapers circulating in 
their district, and no order shall be made under 
this section until proof of such advertisement has 
| been given to tho satisfaction of the Board, and 
until one month has elapsed after the date of the 
latest advertisement. 


12. Short Title.) This Act may be cited as 
the Cran Measures Act, 1908. 


CHAPTER 18. 
[Expiring Laws Continuance Act, 1908.] 


An Act to continue various Expiring Laws. 
[1st August 1908. 


Whereas the Acts mentioned in Part I. of the 
Schedule to this Act are, in so far as they are 
in force, and are temporary in their duration, 
limited to expire on the thirty-first day of De- 

j cember nineteen hundred and eight : 

And whereas the Act mentioned in Part II. of 
the Schedule to this Act is, to the extent afore- 
said, limited to expire on the tenth day of August 
nineteen hundred and eight : 

And whereas it is expedient to provide for the 

| continuance as in this Act mentioned of those 
Acts, and of the enactments amending or affect- 
ing the same: 

Be it therefore enacted, &c. :— 

1. Continuance of Acts in Schedule.J—(1) The 
Acts mentioned in the Schedule to this Act shall, 
to the extent specified in column three of that 
Schedule, be continued until the thirty-first day 
of December nineteen hundred and nine, and shall 
then expire, unless further continued. ’ 

(2) Any unrepealed enactments amending or 
affecting the enactments continued by this Act 
shall, in so far as they are temporary in their 
duration, be continued in like manner, whether 
they are mentioned in the schedule to this Act or 
not. 

2. Short Title.] This Act may be cited as the 
Expiring Laws Continuance Act, 1908. 





Part I. 


(1.) | 

3 & 4 Vict. c. 89 - | The Poor Rate Exemption Act, 1840 - . - | The whole Act. 
(2. 

3 & 4 Vict. c. 91 - | The Textile Manufactures (Ireland) Act, 1840 - The whole Act ‘ . 
(3.) 

4 & 5 Vict. c. 30 - | The Ordnance Survey Act, 1841 - . + - | The whole Act . - 


| 3. 
How far continued, | 
| 

| 


. ‘ . - | 5 & 6 Vict. c. 68, 
30 & 31 Vict. c. 60. 
33 Vict. c. 13. 

| 47 & 48 Vict. c, 43. 

| 62 & 53 Vict. c. 30. 





(4.) 
10 & 11 Vict. c. 98 - | The Ecclesiastical Jurisdiction Act, 1847 e - | As to the provisions continued by 21 & 22 Vict. c. 50, _ 
(5.) | " . 
14 & 15 Vict. c. 104 - | The Episcopal and Capitular Estates Act, 1851 - | The whole Act ~ - - ° © ° a 17 & 18 Vict. c. 116, 
} | | 21 & 22 Vict. c. 94, 
22 & 23 Vict. c. 46, 
23 & 24 Vict. c. 124, 
| 31 & 32 Vict. c, 114, #. 10, 
(6.) | _ 
17 & 18 Vict. ¢, 102 - The Corrupt Practices Prevention Act, 1854 - - | So much as is continued by the Corrupt and Illegal | 26 & 27 Vict. c. 29, s. 6. 
| Practices Prevention Act, 18583. 31 & 32 Vict. c. 126, 
| 46 & 47 Vict. c. 51. 
(7.) | 
26 & 27 Vict. c, 105 - | The Promissory Notes Act, 1863 - » « - | The whole Act ° - - - - - - | 45 & 46 Vict. c. 61, 
(8.) 
27 & 28 Vict. c. 20 - The Promissory Notes (Ireland) Act, 1864 - - | The whole Act. — 


(9.) 
28 & 29 Vict. c. 46 - 
(10.) 
28 & 29 Vict. c 83 - The Locomotives Act, 1866 
| 


The Militia (Ballot Suspension) Act, 1865 


| The whole Act - - 


| 


The whole Act . 


. 
: 


6 





45 & 46 Vict. c. 49, 


41 & 42 Vict. co. 58. 
41 & 42 Vict.c.77 (PartIL). 
59 & 60 Vict. c. 36. 
61 & 62 Vict. c. 29, 
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fi spect to the University of Durham. the twenty-sixth day of October next after the ~~ oe of said Act, and return come 
[1st August 1908. }conclusion of the revision, transmit to the Master | to the revising barrister, 
re 
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2. Repeal and short title.}—(1) The enact- 
ments mentioned in the Schedule to this Act are 
hereby repealed to the extent specified in the 
third column of that Schedule. 

Any reference in the Parliamentary Voters 
Registration Act, 1843, or any other Act, to the 
notice, time, or mode of appeal under any enact- 
ment so repealed shall be construed as a reference 
to the notice, time, or mode of appeal under this 
Act. 

(2) This Act may be cited as the Registration 
Act, 1908, and shall be construed as one with 
the Registration of Electors Acts, 1843 to 1891, 
and the Acts amending the same. 


SCHEDULE. 
Ewacrments REPEALED, 


Session and 


| 
Chapter. Short Title. Extent of Repeal. 





6 & 7 Vict. | The 
c. 18, mentary 

VotersRegis- | 

tration Act, 

1843, } 

61 & 52 Vict.|The County | Subsection (2) of 
c. 10. Electors Act, | section six. 

1888, 


Parlia- Sections sixty-two 
and sixty-three. 





CHAPTER 22. 
[Evicted Tenants (Ireland) Act, 1908.] 


An Act to amend section one of the Evicted 
Tenants (Ireland) Act, 1907, with respect 
to the compulsory acquisition of tenanted 
land. [1st August 1908. 


CHAPTER 23. 
[Public Works Loans Act, 1908.] 


An Act to grant Money for the purpose of 
certain Local Loans out of the Local Loans 
Fund, and for other purposes relating to 
Local Loans. [ist August 1908. 


CHAPTER 24. 
[Summary Jurisdiction (Ireland) Act, 1908.] 


An Act to amend the Law relating to 
Drunkenness in Ireland, and for purposes 
connected therewith. 

[1st August 1908. 


CHAPTER 25. 
{Naval Lands (Volunteers) Act, 1908.] 


An Act to extend the Military Lands Acts 
to Naval Volunteers. 
[ist August 1908. 
Be it enacted, &c. :— 


1. Application of Military Lands Acts to naval 
volunteers.) The Military Lands Acts, 1892 to 
1903, shall apply in the case of divisions or com- 
panies of the Royal Naval Volunteer Reserves 
as they apply in the case of volunteer corps, and 
shall have effect as if they were herein re-enacted 
and in terms made applicable to such divisions 
and companies, and in particular as if— 

(a) for references to the Secretary of State 
there were therein substituted references 
to the Admiralty ; 

(t) for references to “ military” there were 
therein substituted references to 
« naval » ; 

(c) for references to eections twenty-four 
and twenty-five of the Volunteer Act, 
1863 (26 & 27 Vict. c. 65], there were 
therein substituted references to those 
sections as applied to the Royal Naval 
Volunteer Reserves by the regulations 
made under the Naval Forces Act, 1903 
{3 Edw. 7, c. 6], and set forth in the 
Schedule to this Act, which regulations 
are hereby confirmed. 


2. Short title.| This Act may be cited as the 
Naval Lands (Volunteers) Act, 1908. 


‘ 
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SCHEDULE. 


REGULATIONS APPLYING Sections TWENTY-FOUR 
a TWENTY-FIVE OF THE VOLUNTEER ACT, 
1863. 


The officers and men of a division of the Royal 
Naval Volunteer Reserve may from time to time 
make rules for the management of the property, 
finances, and civil affairs of the division, and 
may alter and repeal any such rules; but any 
such rules shall not have effect unless and until 
they shall be approved by the Admiralty, and 
upon such approval the same shall be binding on 
all persons, 

A copy of the rules in print or writing, or 
partly in print and partly in writing, certified 
under the hand of the commanding i of the 
division as a true copy of the rules whereof the 
Admiralty’s approval has been notified as afore- 
said, shall be conclusive evidence of the rules of 
the division. 

All moneys subscribed by, or to, or for the use 
of any division, or of any company in such divi- 
sion, and all effects belonging to such division 
or company respectively, or lawfully used by it, 
not being the property of any individual officer, 
petty officer, or man, or member of the instruc- 
tional staff, and the exclusive right to sue for 
and recover money due to the division or to any 
such company as aforesaid, and all lands acquired 
by such division or company, shall vest in the 
commanding officer of the division for the time 
being and his successors in office, with power to 
him and his successors to sue, to make contracts 
and conveyances, and to do all other lawful things 
relating thereto; and any civil or criminal pro- 
ceedings taken by virtue of the present section 
by the commanding officer of a division shall not 
be discontinued or abated by his death, resigna- 
tion, or removal from office, but may be carried 
on by and in the name of his successor in office, 


CHAPTER 26. 
[Naval Marriages Act, 1908.] 


An Act to authorise, for the purpose of 
Marriages in the United Kingdom, the 
Publication of Banns and the Issue of 
Certificates on board His Majesty’s ships in 
certain cases. [1st August 1908. 


Be it enacted, &c, :— 


1. Publication of tbanns on board His 
Majesty's ships.) Where one of the parties to a 
marriage intended to be solemnised in England 
after the publication of banns is an officer, sea- 
man, or marine, borne on the books of one of His 
Majesty’s ships at sea, the banns may be pub- 
lished on three successive Sundays at morning 
service on board that ship by the chaplain, or, 
if there is no chaplain, by the captain or other 
officer commanding the ship, and, where banns 
have been so published, the person who published 
them shall, unless the banns have been forbidden 
on any of the grounds on which banns may be 
forbidden, give a certificate of publication. 


2. Issue of certificates on board His Majesty's 
ships.] Where one of the parties to a marriage 
intended to be solemnised or contracted in Eng- 
land otherwise than after the publication of 
banns, or by licence, or by special licence, is an 
officer, seaman, or marine borne on the books of 
one of His Majesty’s ships at sea, he may give 
notice of his intention to the captain or other 
officer commanding the ship, together with the 
name and address of the other party to the mar- 
riage, and such other information as may be 
necessary to enable the captain or other officer 
to fill up a certificate under this section, and 
shall at the same time make and sign s a de- 
claration as is required by section two of the 
Marriage and Registration Act, 1856 [19 & 20 
Vict. c. 119], and the captain or other officer may 
attest the declaration, and thereupon issue a certi- 
ficate to the officer, seaman, or marine giving the 
notice. 

8. Application of enactments.) A certificate 
given under this Act shall be in such form as 
may be prescribed by the Admiralty, and shall 
have the like force and effect as a certificate of 
publication of banns in a place of worship in 








which banns may lawfully be published or a certi- 
ficate by a superintendent registrar under tlie 
Marriage and Registration Act, 1856, as the case 
may be, and enactments (including penal 
provisions) relating— 

(1) to the publication of banns and certi- 
ficates thereof; and 

(2) to notices and declarations for obtain- 
ing certificates from superintendent 
registrars, and to such certificates ; 

and all rules required under any such enactments 
to be observed shall apply in the case of marriages 
to which this Act applies, subject to such adapta- 
tions therein as may be made by His Majesty by 
Order in Council. 

4. Application to Scotland.) Where any such 
marriage as aforesaid is intended to be solemnised 
or contracted in Scotland, this Act shall apply 
subject to the following modifications :— 

(a) References to the registrar shall be 
substituted for references to the superin- 
tendent registrar : 

(b) References to the Marriage Notice 
(Scotland) Act, 1878 [41 & 42 Vict. c. 43], 
shall be substituted for references to the 
Marriage and Registration Act, 1856: 

(c) A certificate of publication of banns 
under this Act shall have the same force 
and effect as a certificate granted by a 
session clerk or other proper officer for 
granting the same of the due proclama- 
tion of the banns of marriage under the 
law of Scotland. 


5. Application to Ireland.|—(1) Where any 
such marriage as aforesaid is intended to be 
solemnised or contracted in Ireland, this Act shall 
apply subject to the following modifications :— 

(a) References to a district registrar of 
marriages in Ireland shall be substituted 
for references to a superintendent regis- 
trar: 

(b) References to the Marriage Law (Ire- 
land) Amendment Act, 1863, shall be 
substit ited for references to the Mar- 
riage and Registration Act, 1856, except 
that so much of section four of the first- 
mentioned Act as requires a declaration 
of attendance at a place of worship in 
respect of the male party shall not apply 
in the case of declarations under this Act 
or made for the purposes of a marriage 
under this Act. 

(2) Where one of the parties to a marriage in- 
tended to be solemnised or contracted in Ireland 
by licence from a district registrar of marriages 
in Ireland is an officer, seaman, or marine borne 
on the books of one of His Majesty’s ships at 
sea, the provisions of section two of this Act as 
applied to Ireland shall apply as if the marriage 
was intended to be had without licence, and the 
notice to be given by the other party to the 
intended marriage need contain no statement as 
to his abode or residence in _ district in the 
United Kingdom; but, before the district regis- 
trar issues the licence, the certificate of the cap- 
tain or other officer of the ship given under this 
Act shall be produced to him. 

6. Short title and commencement.] This Act 
may be cited as the Naval Marriages Act, 1908, 
and shall come into operation on the first day of 
January nineteen hundred and nine. 


CHAPTER 27. 
[Married Women’s Property Act, 1908.] 


An Act to render Married Women with a 
separate Estate liable for the support of 
their parents. [ist August 1908. 
Be it enacted, &. :— 

1. Married women having separate property to 
be liable for the maintenance of parents.) A 
married woman having separate property shall 
be subject to all such liability for the mainten- 
ance of her parent or parents as a feme sole is 
now by law subject to for the maintenance of 
such parent or parents. 

2. Extent of Act.) This Act shall apply only 
to England and Wales, 
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3. Commencement.] This Act shall come into 
operation on the first day of January nineteen 
hundred and nine. 


4. Short title.] This Act may be cited as the 
Married Women’s Property Act, 1908. 


CHAPTER 28. 
[Agricultural Holdings Act, 1908.] 


An Act to consolidate the Enactments relatin 
be Lesculnrel Holdings in England ce 
V ales. 


Be it enacted, &c. :— 
Compensation for Improvements on Holdings. 


1. Right of tenant to compensation for im- 
provements.|—(1) Where a tenant of a holding 
has made thereon any improvement comprised in 
the First Schedule to this Act he shall, subject 
as in this Act mentioned, be entitled, at the 
determination of a tenancy, on quitting his hold- 
ing to obtain from the landlord as com ion 
under this Act for the improvement such sum as 
fairly represents the value of the improvement to 
an incoming tenant. 

(2) In the ascertainment of the amount of the 
compensation payable to a tenant under this sec- 
tion there shall be taken into account— 


(a) any benefit which the landlord has 
given or allowed to the tenant in con- 
sideration of the tenant executing the 
improvement ; and 


(6) as respects manuring as defined by this 
Act, the value of the manure required 
by the contract of tenancy or by custom 
to be returned to the holding in respect 
of any crops sold off or removed from 
the holding within the Jast two years of 
the tenancy or other Jess time for 
which the tenancy has endured, not ex- 
ceeding the value of the manure which 
would have been produced by the con- 
sumption on the holding of the crops 6o 
sold off or removed. 

(3) Nothing in this section shall prejudice the 
Tight of a tenant to claim any compensation to 
which he may be entitled under custom, agree- 
ment, or otherwise, in lieu of any compensation 
provided by this section. 


[ist August 1908. 


2. Consent of landlord as to improvement in 
First Schedule, Part I.] Compensation under 
this Act shall not be payable in respect of any 
improvement Preasics sc i An Part I. of the First 
Schedule hereto, unless the landlord of the hold- 
ing has, previously to thse execution of the im- 
provement, consented in writing to the making 
of the improvement, and any such consent may 
be given by the landlord unconditionally, or upon 
such terms as to compensation or otherwise as 
may be agreed upon between the landlord and 
the tenant, and, if any such agreement is made, 
any compensation payable under the agreement 
-_ be substituted for compensation under this 

ct. 


3. Notice to landlord as to improvement in 
First Schedule, Part II.J]—{1) Compensation 
under this Act shall not be payable in respect of 
any improvement comprised in Part II. of the 
First Schedule hereto, unless the tenant of the 
holding has, not more than three nor less than 
two months before beginning to execute the im- 
provement, given to the landlord notice in writ- 
ing of his intention so to do, and of the manner 
in which he proposes to do the intended work, 
and, upon such notice being given, the landlord 
and the tenant may agree on the terms as to com- 
pensation or otherwise on which the improve- 
ment is to be executed. 

(2) If any such agreement is made, any com- 
pensation payable under the agreement shall be 
substituted for compensation under this Act. 

(3) In default of any euch agreement the land- 
lord may, unless the nctice of the tenant is pre- 
viously withdrawn, execute the improvement 
in any reasonable and proper manner which he 
thinks fit, and recover from the tenant as rent a 
sum. not exceeding five per cent. per annum on 
the outlay incurred, or not exceeding such annual 
sum payable for a period of twenty-five years as 
will repay that outlay in that period, with in- 
terest at the rate of three per cent. per annum: 





Provided that, if the landlord fails to execute 
the improvement within a reasonable time, the 
tenant may execute the improvement, and shall 
in respect thereof be entitled to compensation 
under this Act. 

(4) The landlord and the tenant may by the 
contract of tenancy or otherwise agree to dis- 
pense with any notice under this section, and any 
such agreement may provide for anything for 
which an agreement after notice under this sec- 
tion may provide, and in such case shall be of 
the same validity and effect as such last-men- 
tioned agreement. 

4. Agreements as to improvement in Firat 
Schedule, Part III.) Where an ment in 
writing secures to the tenant of a holding for 
any improvement comprised in Part III. of the 
First Schedule hereto, fair and reasonable com- 
pensation, having regard to the circumstances 
existing at the time of making the agreement, 
the compensation so secured shall as respects 
that improvement be substituted for compensa- 
tion under this Act. 

5. Avoidance > a contract inconsistent with 
Act.] Subject to foregoing provisions of this 
Act, any contract (whether under seal or not) 
made by a tenant of a holding, by virtue of which 
he is ar othe y of his right to claim compensation 
under this Act in respect of any improvement 
comprised in the First Schedule hereto, shall be 
void so far as it deprives him of that right. 

6. Determination of claims to compensation. ]— 
(1) If the tenant of a holding claims to be entitled 
to compensation, whether under this Act, or 
under custom or agreement, or otherwise, in 
respect of any improvement comprised in the 
First Schedule to this Act, and if the landlord 
and tenant fail to agree as to the amount and 
time and mode of payment of the compensation, 
the difference shall be settled by arbitration. 

(2) A claim by the tenant of a holding for com- 
pensation under this Act in respect of any im- 
provement comprised in the First Schedule to 
this Act shall not be made unless notice of in- 
tention to make the claim has been given before 
the determination of the tenancy: 

Provided that, where the claim relates to an 
improvement executed after the determination of 
the tenancy, but while tne tenant lawfully re- 
mains in occupation of part of the holding, the 
notice may be given at any time before the tenant 
quits that part, d 

(3) Where any claim by a tenant of a holding 
for compensation in respect of any improvement 
comprised in the First Schedule to this Act is 
referred to arbitration, and any sum is claimed 
to be due to the tenant from the landlord in 
respect of any breach of contract or otherwise in 
respect of the holdiag, or to the landlord from 
the tenant in respect of any waste wrongfully 
committed or permitted by the tenant, or in re- 
spect of breach of contract or otherwise in respect 
of the holding, the party claiming that sum may, 
if he thinks fit, by notice in writing given to the 
other party not later than seven days after the 
appointment of the arbitrator, require that the 
arbitration shall extend to the determination of 
the claim to that sum, and thereupon the pro- 
visions of this Act with respect to arbitration 


shall appl rdingly. : 

(4) Where a claim for compeneation under this 
Act has been referred to arbitration, and the 
compensation payable under an agreement is by 
this Act to be substituted for compensation under 
this Act, such compensation as is to be so sub- 
stituted shall be awarded in respect of any im- 
provements provided for by the agreement. 

7. Right of tenant who has paid compensation 
to outgoing tenant.) Where an incoming tenant 
of a holding has, with the consent in writing of 
his landlord, paid to an outgoing tenant any 
compensation payable under or in pursuance of 
this Act in respect of the whole or Bas of any 
improvement, the incoming tenant | all be en- 
titled on quitting the holding to claim compensa- 
tion in respect of the improvement or part in 
like manner, if at all, as the outgoing tenant 
would have been entitled if he had remained 
tenant of the holding, and quitted it at the time 
at which the incoming tenant quits it. 

8. Provision as to change of tenancy.) A 
tenant who has remained in hie holding during 





two or more tenancies shall not, on quitting his 
holding, be deprived of his right to claim com- 
pensation under this Act in respect of improve- 
meuts by reason only that the improvements were 
not endo during the tenancy on the determina- 
tion of which he quits the holding 

9. Restriction in respect of improvements by 
tenant about to quit.|—{1) A tenant of a holding 
shall not be entitled to compensation under this 
Act in respect of any improvements, other than 
magma as defined by: this Act, begun by 

im,— 

(a) in the case of a tenant from year to 
ear, within one year before he quits the 
olding, or at any time after he has 
given or received notice to quit which 

results in his quitting the holding; and 

(6) in any other case, within one year be- 
fore the expiration of his contract of 


Provided that this section shall not apply in 
the case of any improvement— 

(i.) Where the tenant, previously to be- 
ginning the improvement, has served 
notice on his landlord of his intention 
to begin it, and the landlord has either 
assented or has failed for a month after 
the receipt of the notice to object to the 
making of the improvement; or 

(ii.) In the case of a tenant from year to 
year, where the tenant has begun the 
improvement during the last year of his 

x , in pursuance of a notice to 
quit thereafter given by the landlord, 
uits his holding at the expiration of 
that year. 


Compensation for Damage by Game and for 
Disturbance. 


10. Compensation for damage by game.}—(1) 
Where a tenant of a holding has sustained dam- 
age to his crops from game the right to kill and 
take which is vested neither in him nor in any- 
one claiming under him other than the landlord, 
and which the tenant has not permission in writ- 
ing to kill, he shall subject as hereinafter men- 
tioned be entitled to compensation from his land- 
lord for such damage if it exceeds-in amount the 
sum of one shilling per acre of the area over 
which the damage extends, and any agreement to 
the contrary, or in limitation of such compenéa- 
tion, shall void. 

(2) The amount of compensation payable under 
this section shall, in default of agreement made 
after the damage has been suffered, be deter- 
mined by arbitration, but no compensation shai! 
be recoverable under this section unless notice 
in writing is given to the Jandlord as soon as may 
be after the damage was first observed by the 
tenant, and a reasonable opportunity is given to 
the landlord to inspect the damage— : 

(a) in the case of damage to a growing 
crop, before the crop is begun to be 
reaped, raised, or consumed; and 

(b) in the case of damag» to a crop reaped 
or raised before it is begun to be re- 
moved from the land— “ 

and unless notice in writing of the claim, together 
‘with the particulars thereof, is given to the land- 
lord within one month after the expiration of the 
calendar year, or such other period of twelve 
months as by agreement between the landlord 
and tenant may be substituted therefor, in 
respect of which the claim is made. 

“C) Where the landlord proves that, under a 
contract of tenancy made before the commence- 
ment of this Act, any compensation for damage 
by game is payable by him, or that in fixing the 
rent to be paid under such —s a? ar ain 
espect of such damage to an agreed amoun 
pone a made, the arbitrator shall make such 
deduction from the compensation which would 
otherwise be payable under this section as may 


r just. 

“Ph) Where the right to kill and take the fame 
ia vested in some person other than the landlord, 
the landlord shall’ be entitled to be indemnified 
by euch other person against all claims for com- 
pensation under this section. | stil 

(5) For the purposes of this section the ox- 
pression “game” means deer, pheasants, part- 


ridges, grouse, and black game. a 
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11. Compensation for unreasonable disturb- 
ance.] Where— 

(a) the landlord of a holding, without goon 
and sufficient cause, and for reasons in- 
consistent with good estate management, 
terminates the tenancy by notice to quit, 
or, having been requested in writing, at 
least one year before the expiration of a 
tenancy, to grant a renewal thereof, re- 
fuses to do so; or 

(b) it has been proved that an increase of 
tent is demanded from the tenant of a 
holding, and that such increase was de 
manded by reason of an increase in the 
value of the holding due to improve- 
ments which have been executed by or 
at the cost of the tenant, and for which 
he has not, either airectly or indirectly, 
received an equivalent from the landlord, 
and such demand results in the tenant 
quitting the holding, 

the tenant upon quitting the holding shall, in 
addition to the compensation (if any) to which 
he may be entitled in respect of improvements, 
and notwithstaiding any agreement to the con- 
trary, be entitled to compensation for the loss 
or expense directly attributable to his quitting 
the holding which the tenant may unavoidably 
incur upon or in connexion with the sale or re- 
moval of his household goods, or his implements 
of husbandry, produce, or farm stock, on or used 
in connection with the holding: 

Provided that no compensation under this sec- 
tion shall be payable— 

(a) unless the tenant has given to the land- 
lord a reasonable opportunity of making 
a valuation of such goods, implements, 
produce, and stock as aforesaid ; 

(6) unless the tenant has within two 
months after he has received notice to 

uit or a refusul tc grant a renewal of 
the tenancy, as the case may be, given to 
the landlord notice in writing of his in- 
tention to claim compensation under this 
section ; 

(c) where the tenant with whom a contract 
of tenancy was made has died within three 
months before the date of the notice to 
quit, or in the case of a lease for years 
before the refusal to grant a renewal ; 

(d) if the claim for vompensation is not 
made within three months after the time 
at which the tenant quits the holding. 

In the event of any difference arising as to 
any matter under this section the difference shall, 
in default of agreement, be settled by arbitration. 


Compensation in case of Tenancy under 
Mortgagor. 


12. Compensation to tenants when mortgayee 
takes possession.] Where a person occupies a 
holding under a contract of tenancy with a mort 
gagor, which is not binding on the mortgagee, 
then— 

(1) The occupier shall, as against the mort- 
gagee who takes possession, be entitled 
to any compensation which is, or would 
but for the mortgagee taking possession 


Be. due to the occupier from the mort 
gagor as respect crops, improvements, 
tillages, or other matters connected with 


the holding, whether under this Act or 
custom or an agreement authorised by 
this Act ; 

(2) If the contract of tenancy is for a 
tenancy from year to year or for a term 
of years not exceeding twenty-one, at 
a rackrent, the mortgagee shall, before 
he deprives the occupier of possession 
otherwise than in accordance with the 
contract of tenancy, give to the occupier 
six months’ notice in writing of his in- 
tention so to do, and, if he so deprives 
him, compensation shall be due to the 
—— or 1s crops, and for any ex- 
penditure upon the land which he has 
made in the expectation of remaining in 
the holding for the full term of his con- 
tract of tenancy, in 6o far as any im- 
rovement resulting therefrom is not ex- 
ser at the time of his being so 
deprived. 

(3) Any sum ascertained to be due to the 
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occupier for compensation, or for any 
costs connected therewith, may be set 
off against any rent or other sum due 
from him in respect of the holding, but 
unless so set off shall, as against the 
mortgagee, be charged and recovered in 
accordance with the provisions of this 
Act relating to the recovery of compensa- 
tion due from a landlord who is a 
trustee. 


Procedure in Arbitrations. 


13. Procedure in arbitrations.J—(1) All ques- 
tions which under this Act or under the contract 
of tenancy are referred to arbitation shall, 
whether the matter to which the arbitration re- 
lates arose before or after the passing of this 
Act, be determined, notwithstanding any agree- 
ment under the contract of tenancy or otherwise 
providing for a different method of arbitration, 
by a single arbitrator in accordance with the 
a set out in the Second Schedule to this 

ct. 

(2) Where any claim which is referred to arbi- 
tration relates to an improvement executed or 
matter arising after the determination of the 
tenancy, but while the tenant lawfully remains 
in occupation of part of the holding, the arbi- 
trator may, if he thinks fit, make a separate 
award in respect of that claim. 

(3) If in any arbitration under this Act the 
arbitrator states a case for the opinion of the 
county court on any question of law, the opinion 
of the court on any question so stated shall be 
final, unless within the time and in accordance 
with the conditions prescribed by rules of the 
Supreme Court either party appeals to the Court 
of Appeal, from whose decision no appeal shall 
lie. 

(4) The Arbitration Act, 1889 [52 & 53 Vict. 
ce. 49], shall not apply to any arbitration under 
this Act. 

(5) Any person who wilfully and corruptly 
sives false evidence before an arbitrator in any 
arbitration under this Act shall be guilty of per- 
jury, and may be dealt with, prosecuted, and 
punished accordingly 

14. Recovery of compensation and other sums 
lue.] Where any sum agreed or awarded under 
this Act to be paid for compensation costs or 
otherwise by a landlord or tenant of a holding 
is not paid within fourteen days after the time 
when the payment becomes due, it shall, subject 
as in this Act provided, be recoverable upon 
order made by the county court as money ordered 
by a county court under its ordinary jurisdiction 
to be paid is recoverable. 


Charge on Holding for Compensation. 


15. Power for landlord on paying compensa- 
tion to obtain charge.}—(1) A landlord, on paying 
o the tenant the amount due to him under this 
Act, or under custom or agreement, or otherwise 
in respect of compensation for an improvement 
comprised in the First Schedule hereto, or on 
expending after notice given in accordance with 
this Act such amount as may be necessary to 
execute an improvement comprised in Part II. of 
the First Schedule hereto, shall be entitled to 
»btain from the Board an order in favour of +him- 
self, his executors, administra‘ors, and assigns, 
charging the holding, or any part thereof, with 
repayment of the amount paid or expended, with 
such interest, and by such instalments, and with 
such directions for giving effect to the charge, as 
the Board think fit. 

(2) Where the landlord obtaining the charge is 
not absolute owner of the holding for his own 
benefit, no instalment or interest shall be made 
payable after the time when the improvement in 
respect whereof compensation is paid will, in the 
ypinion of the Board, have become exhausted, 

(3) Where the estate or interest of a landlord is 
determinable or liable to forfeiture by reason of 
his creating or suffering any charge thereon, that 
estate or interest shall not be determined or for- 
feited by reason of his obtaining a charge under 
this Act, anything in any deed, will, or other 
instrument to the contrary thereof notwith- 
standing. 

16. Incidence of charge.| The sum charged by 
the order af the Board under this Act shall be a 
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charge on the holding, or the part thereof 
charged, for the landlord’s interest therein and 
for all interests therein subsequent to that of the 
landlord ; but so that, in any case where the land- 
lord’s interest is an interest in a leasehold, the 
charge shall not extend beyond the interest of 
the landlord, his executors, administrators, and 
assigns. 

17. Advance made by a company.] Any com- 
pany now or hereafter incorporated by Parlia- 
ment, and having power to advance money for 
the improvement of land, may take an assign- 
ment of any charge made by the Board under this 
Act, or made under any enactment hereby re- 
pealed, upon such terms and conditions as may 
be agreed upon between the company and the 
person entitled to the charge, and may assign 
any charge so acquired by them. 

18. Certificate as to charges.) Where a charge 
may be made under this Act for compensation 
due under an award, the person making the 
award shall, at the request and cost of the person 
entitled to obtain the charge, certify the amount 
to be charged and the term for which the charge 
may properly be made, having regard to the time 
at which each improvement in respect of which 
compensation is awarded is to be deemed to be 
exhausted. 

19. Registration of charges.] A charge made by 
the Board under this Act shall be a land charge 
within the meaning of the Land Charges Regis- 
tration and Searches Act, 1888 ([51 & 52 Vict. 
c, 51], as amended by any subsequent enactment, 
and may be registered accordingly. 


Capital Money applicable for Compensation. 


20. Capital money applicable for compensa- 
tion.] Capital money arising under the Settled 
Land Acts, 1882 to 1890, may be applied— 

(1) In payment as for an improvement 
authorised by those Acts of any money 
expended and costs incurred by a land- 
lord under or in pursuance of this Act 
or any enactment hereby repealed, or 
under custom or agreement or otherwise, 
in or about the execution of any improve- 
ment comprised in Part I. or Part II. of 
the First Schedule hereto; and 

(2) In discharge of any charge in respect of 
any such improvement created on a 
holding under this Act or any enactment 
hereby repealed, as if the charge were an 
incumbrance authorised by those Acts to 
be discharged out of that capital money. 


Fixtures and Buildings. 


21. Tenants’ property in fixtures and build- 
ings.}—(1) Any engine, machinery, fencing, or 
other fixture affixed to a holding by a tenant, and 
any building erected by him thereon for which he 
is not under this Act or otherwise entitled to com- 
pensation, and which is not so affixed or erected 
in pursuance of some obligation in that behalf or 
instead of some fixture or building belonging to 
the landlord, shall be the property of and be 
removable by the tenant before or within a 
reasonable time after the determination of the 
tenancy : 

Provided that— 

(i) Before the removal of any fixture or 
building the tenant shall pay all rent 
owing by him, and shall perform or 
satisfy all other his obligations to the 
landlord in respect of the golding : 

(ii) In the removal of any fixture or build- 
ing the tenant shall not do any avoidable 

e to any other building or other 
of the holding ; 

(iii) Immediately after the removal of any 
fixture or bailing the tenant shall make 
good all damage occasioned to any other 
building or other part of the holding by 
the removal : 

(iv) The tenant shall not remove any 
fixture or building without giving one 
month’s previous notice in writing to the 
landlord of his intention to remove it: 

(v) At any time before the expiration of 
the notice of removal the landlord, by 
notice in writing given by him to the 
tenant, may elect to purchase any fixture 











tment, 


tion. 


pensa- 
settled 


rement 
money 
, land- 
is Act 
ed, or 
rwise, 
prove- 
II. of 


vect of 
on @ 
‘tment 
ere an 
icts to 
noney. 


build- 
ng, or 
it, and 
lich he 
0 com- 
rected 
ialf or 
ing to 
nd be 
hin a 
of the 








Sept 12. 1978. 


STATUTES. 


8 EDW. 7, Ch. 2% 











[ Solicitors’ Joutnal & Wooky Reporter, ] 


or building comprised in the notice of 
removal, and any fixture or building thus 
elected to be purchased shall be left by 
the tenant, and shall become the pro- 
perty of the landlord, who shall pay to 
the tenant the fair value thereof to an 
incoming tenant of the holding; and any 
difference as to the value shall be settled 
by arbitration. 
(2) The provisions of this section shall apply to 
a fixture or building acquired since the thirty-first 
day of December nineteen hundred by a tenant 
in like manner as they apply to a fixture or build- 
ing affixed or onitel, by a tenant, but shall not 
apply to any fixture or building affixed or erected 
before the first day of January eighteen hundred 
and eighty-four. 


Miscellaneous Rights of Landlord and Tenant. 


22. Time of notice to quit.) Where a half 
year’s notice, expiring with a year of tenancy, is 
y law necessary and sufficient for the determina- 

tion of a tenancy of a holding from year to year, 
a year’s notice so expiring shall by virtue of this 
Act be necessary and sufficient for such deter- 
mination, unles; the landlord and the tenant agree 
in writing that this section shall not apply, in 
which case a half year’s notice shal! be sufficient ; 
but nothing in this section shall extend to a case 
where a receiving order in bankruptcy is made 
against the tenant. 

23. Resumption of possession for cottages, d&c.] 
Where a notice to quit is given by the landlord 
of a holding to a tenant from year to year with 
a view to the use of land for any of the following 
purposes :— 

(i) The erection of farm labourers’ cottages 
or other houses with or without gardens ; 

(ii) The provision of gardens for farm 
abourers’ cottages or other houses ; 

(iii) The provision of allotments for 
labourers ; 

(iv) The provision of smal] holdings as 
defined by the Small Holdings and Allot- 
ments Act, 1907 [7 Edw. 7 c. 54); 

(v) The planting of trees; 

(vi) The opening or working of any coal, 
ironstone, limestone, brick earth, or 
other mineral, or of a stone quarry, clay, 
sand, or gravel pit, or the construction 
of any works or buildings to be used in 
connection therewith ; 

(vii) The making of a watercourse or 
reservoir ; 

(viii) The making of any road, railway, 
tramroad, siding, canal, or basin, or any 
wharf, pier, or other work connected 
therewith ; 

and the notice states that it is given with a view 
to any such use— 

(a) it shall, by virtue of this Act, be no 
objection to the notice that it relates to 
part only of the holding; and 

(b) the provisions of this Act respecting 
compensation shall apply as if the part to 
which the notice relates were a separate 
holding ; and 

(c) the tenant shall be entitled to a reduc- 
tion of rent proportionate to the part to 
which the notice relates, and in respect 
of any depreciation of the value to him 
of the residue of the holding caused by 
the severance, or by the use to be made 
of the part severed, and the amount of 
that reduction shall be settled as in case 
of compensation under this Act: 

Provided that the tenant may at any time 
within twenty-eight days after service of the 
notice to quit serve on the landlord a notice in 
writing to the effect that he accepts it as a notice 
to quit the entire holding, to take effect at the 
expiration of the then current year of tenancy ; 
and the notice to quit shall have effect accord- 
ingly. 

24. Power of entry by landlord.] The landlord 
of a holding or any person authorised by him 
may at all reasonable times enter on the holding 
for the purpose of viewing the state of the 
holding. 


25. Penal rents and liquidated damages.] Not- 
withstanding any provision in a contract of 


omg | making the tenant of a holding liable to 
pay a higher rent or other liquidated in 
the event of any breach or nonfulfilment of a 
term or condition in the contract, a landlord shall 
not be entitled to recover, by distress or other- 
wise, any sum in consequence of any such breach 
or nonfulfilment in excess of the damage actually 
suffered by him in consequence of the breach or 
nonfulfilment : 


Provided that this section shall not apply to 
any term or condition in a contract against the 
breaking up of permanent pasture, the grubbing 
of underwoods, or the felling, cutting, lopping, 
or injuring of trees, or regulating the burning of 
heather. 

26. Freedom of cropping and disposal of pro- 
duce.}—{1) Notwithstanding any jor eed 1S, 
country, or the provisions of any contract of 
tenancy or agreement respecting the method of 
cropping of arable lands, or the Sisponal of ‘crops, 
a tenant of a holding shall have full right to 
practise any system of cropping of the arable 
and on the holding and to dispose of the pro- 
duce of the holding without incurring any 
penalty, forfeiture, or liability ; 

Provided that he shall previously have made, 
or, as soon as may be, shall make, suitable and 
adequate provision to protect the holding from 
injury or deterioration, which provision shall in 
the case of disposal of the produce of the holdin 
consist in the return to the holding of the fu 
equivalent manurial value to the holding of all 
crops sold off or removed from the holding in con- 
travention of the custom, contract, or agreement : 

This subsection shall not apply— 

(a) in the case of a tenancy from year to 
year, as respects the year before the 
tenant quits the holding or any period 
after he has given or received notice to 
quit which results in his quitting the 
holding ; or 

(b) in any other case, as rE age the year 
before the expiration of the contract of 
tenancy. 

(2) If the tenant exercises his rights under this 
section in such a manner as to injure or deterio- 
rate the holding, or to ‘be likely to injure or de- 
teriorate the holding, the landlord shall, without 
prejudice to any other remedy which may be open 
to him, be entitled to recover damages in respect 
of such injury or deterioration at any time, and, 
should the case so require, to obtain an injunc- 
tion restraining the exercise of the rights under 
this section in that manner, and the amount of 
such damages may, in default of agreement, be 
determined by arbitration. 

(3) A tenant shall not be entitled to any com- 
pensation in respect of improvements compr 
in Part III. of the First Schedule to this Act 
which have been made for the purpose of making 
such provision to protect the holding from injury 
or deterioration as is required by this section, 

(4) In this section the expression “arable land”’ 
shall not include land in grass which by the 
terms of any contract of tenancy is to be retained 
in the same condition throughout the tenancy. 


27. Record of holding.) If at the commence- 
ment of a tenancy of a holding entered into after 
the commencement of this Act either party so 
requires, a record of the condition of the build- 
ings, fences, gates, roads, drains, ditches, and 
cultivation of the holding shall be made within 
three months after the commencement of the 
tenancy by a person to be appointed in default 
of agreement by the Board, and in default of 
agreement the cost of making such record shall 
be borne ‘by the landlord and the tenant in equal 


proportions. . 
Distress. 


28. Limitation of distress in respect of amount 
and time.] It shall not be lawful for a landlord 
entitled to the rent of a holding to distrain for 
rent which became due in respect of that holding 
more than one year before the making of the 
distress : 

Provided that, where it appears that according 
to the ordinary course of “Tealin between the 


landlord and the tenant of the holding the pay- 


ment of rent has ‘been deferred until the expira- 
tion of a quarter or half year after the date at 





which the rent legally became due, the rent shall 
11 





for the purpose of this section be deemed to have 
become due at the expiration of that quarter or 
half year, and not at the date at which it legally 
became due. 

29. Limitation of distress in respect of things 
to be distrained.}—(1) Where live stock belong- 


ing to another person has‘been taken in by the 
tenant of a holding to be fed at a fair price, the 
stock shall not be distrained by the landlord for 
rent where there is other sufficient distress to 
be found and, if so distrained by reason of other 
sufficient distress not being found, there shall 
not be recovered by that distress a sum exceed- 
ing the amount of the price agreed to be paid 
for a feeding, or any part thereof which remains 
unpaid. 

(2) The owner of the stock may, at any time be- 
fore it is sold, redeem the stock by paying to 
the distrainer a sum equal to such amount as 
aforesaid, and any —— so made to the dis- 
trainer shall be in fu discharge as against the 
tenant of any sum of the like amount which 
would be otherwise due from the owner of the 
stock to the tenant in respect of the price of 
feeding. 

(3) Any portion of the stock so long as it re- 
mains on the holding shall continue lable to be 
distrained for the amount for which the whole 
of the stock is distrainable. 

(4) Agricultural or other machinery which is 
the property of a Fagen other than the tenant, 
and is on the holding under an agreement with 
the tenant for the hire or use thereof in the con- 
duct of his business, and live stock which is 
the property of a person other than the tenant 
and is on the holding solely for breeding pur- 
poses, shall not be distrained for rent. 


80. Remedy for wrongful distress.|—(1) Where 
any dispute arises— 

(a) in respect of any distress having been 
levied on a holding contrary to the pro- 
visions of this Act; or 

(b) as to the ownership of any live stock 
distrained, or as to the price to be paid 
for the feeding of that stock; or 

(c) as to any other matter or thing relat- 
ing to a distress on a holding : 

the dispute may be heard and determined by the 
county court or a court of summary jurisdic- 
tion, and any such court may make an order for 
restoration of any live stock or things unlaw- 
fully distrained, or may declare the price agreed 
to be paid for feeding, or may make any other 
order which justice requires. 

(2) Any such dispute shall be deemed to be 
a matter in which a court of summary jurisdic- 
tion has authority by law to make an order on 
complaint in pursuance of the Summary Juris- 
diction Acts; but any person aggrieved by any 
decision of a court of summary jurisdiction under 
this section may appeal to a court of quarterwes- 
sions, 

81. Set-off of compensation against rent.) 
Where the compensation for any improvement 
due under this Act or any enactment repealed 
by this Act, or under custom or agreement, to 
a tenant of a ho'ding has been ascertained be- 
fore the landlord distrains for rent, the amount 
of the ensation may be set-off against the 
rent, and the landlord shall not be entitled to 
distrain for more than the balance. 


Persons under Disability, Trustees, &c. 


32. Appointment of guardian.) Where a land- 
lord or a tenant is an infant without a guardian, 
or is of unsound mind, not so found by inquisi- 
tion, the county court on the application of any 
person interested may appoint a guardian of the 
infant or person of unsound mind for the pur- 
peses of this Act, and may revoke the appoint- 
ment and appoint another guardian if and as 
occasion requires. 

83. Provisions respecting married women.] 
Where a woman married before the commence- 
ment of the Married Women’s Property Act, 
1882 (45 and 46 Vict. c. 75), is entitled to land, 
her title to which accrued before that commence- 
ment, then— 

(a) if she is entitled to the land for her 
separate use and is not restrained from 
anticipation, she shall, for the purposes 


BSA Da? “PAD Shred Seape ee 


8 EDW. 7, Ch. 28. 





of this Act, be in respect of the land as 
if she were a feme sole; and 
(b) in any other case her husband's con 
currence shall be requisite, and she shall 
for the purposes of this Act be examined 
apart from him by the county court, or 
by the judge of the county court for 
the place where she is, touching her 
knowiedge of the nature and effect of 
the intended act, and it shall be ascer- 
tained that she is acting freely and 
voluntarily. 

34. Provision as to limited owners.] Subject to 
the provisions of this Act in relation to Crown, 
duchy, ecclesiastical, and charity lands, a land- 
lord of a holding, whatever may be his estate or 
interest in the Sciding, may give any consent, 
make any agreement, and do or have done to him 
any act in relation to improvements in respect 
of which compensation is payable under this 
Act, which he might give or make or do or have 
done to him if he were owner in fee simple, or, 
if his interest is an interest in a leasehold, were 
absolutely entitled to that leasehold. 


35. Recovery of compensation, d&c., from 
trustee.}] Where any sum agreed or awarded to 
be paid for compensation, or any sum awarded 
under this Act to be paid by a [andlord, is due 
from a landlord entitled to receive the rents and 

rofits of the holding otherwise than for his own 

nefit, whether as trustee or in any other charac- 
ter. the sum due shall be charged and recovered 
as follows and not otherwise (that is to say) :— 

(i) The amount so due shall not be re- 
coverable personally against the landlord, 
nor shall he be under any liability to pay 
that amount, but it shall be a charge on 
and re-overable against the holding 
only ; 

(ii) The landlord shall, either before or 
after having peid to the tenant the 
amount dus to him, be entitled to obtain 
from the Board a charge on the holding 
to the amoun* of the sum which is re- 
quired to be paid, or which has been 
paid, as the case may be, to the tenant; 

(iii) If the landlord neglects or fails to pay 
to the tenant the amount due to him for 
one month after it has become due, 
the tenant shall be entitled to obtain 
from the Board a charge on the holding 
to the amount of the sum due to him, 
and of all costes properly incurred by him 
in obtaining the aes 

(iv) Charges under this section shall be 
made in like manner as other charges 
under this Act. 

36. Estimation of best rent.) In estimating 
the best rent. or reservation in the nature of 
rent, of a holding for the purposes of any Act of 
Parliament, deed, or other instrument, authoris- 
ing a Jease to be made, provided that the best 
rent, or reservation in the nature of rent, is re- 
served, it shall not be neceesiry to take into 
account against the tenant any increase in the 
value of the holding arising from any improve- 
ments made or paid for by the tenant. 


Crown and Duchy Lands. 


37. Application to Crown lands.}—(1) Thie 
Act sha apply to land belonging to His Majesty 
in right of the Crown. 

(2) With respect to any such land, for the pur 
poses of this Act, the Commissioners of Woods, 
or other the proper officer or body having charge 
of the land for the time being, or, in case there 
is no such officer or body, then euch pereon as 
His Majesty may appoint in writing under the 
Royal Sign Manual chal) represent His Majesty, 
and ehall be deemed to be the landlord. 

(3) The power given to the Treasury by sec- 
tion one of the Crown Lands Act, 1866 [29 & W 
Vict. ¢. 62] (being a power to direct the coset of 
certain improvements to be charged to capital 
and repaid out of income), shall extend to any 
compensation under thie Act payable by the Com- 
missioners of Woods in respect of an improve 
ment ised in Part I. or Part II. of the First 
Schedule . ' 

(4) Any compeneation under thie Act payable 

Commissioners, ix. respect of an improve- 
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ment comprised in Part III. of the First Schedule 
hereto, shall be paid as part of the expenses of 
the management of the Land Revenues of the 
Crown, 


38. Application to land of Duchy of Lan- 
caster.}—(1) This Act shall apply to land belong- 
ing to His Majesty in right of the Duchy of Lan- 
caster. 

(2) With respect to any such land for the pur- 
poses of this Act, the Chancellor of the Duchy 
shall represent His Majesty, and shall be deemed 
to be the landlord, 

(3) The amount of any compensation under this 
Act payable by the Chancellor of the Duchy in 
respect of an improvement comprised in Part I. 
or Part II. of the Firet Schedule to this Act shall 
be raised and paid as an expense incurred in im- 
provement of land belonging to His Majesty in 
right of the Duchy within section twenty-five of 
the Act of the fifty-seventh year of King George 
the Third, chapter ninety-seven. 

(4) The amount of any compensation under this 
Act payable by the Chancellor of the Duchy in 
respect of an improvement comprised in Part III. 
of the First Schedule to this Act shall be paid 
out of the annual revenues of the Duchy. 


39. Application to land of Duchy of Corn- 
wall.J—{1) This Act shall apply to land belong- 
ing to the Duchy of Cornwall. 

(2) With respect to any such land, for the pur- 
poses of this Act, such person as the Duke of 
Cornwall, or the possessor for the time being of 
the Duchy of Cornwall, appoints, shall represent 
the Duke of Cornwall or other the possessor 
aforesaid, and be deemed to be the landlord, and 
may do any act or thing under this Act which a 
landlord is authorised or required to do there- 
under. 

(5) Any compensation under this Act payable 
by the Duke of Cornwall, or other the posseseor 
aforesaid, in respect of an improvement comprised 
in Part I. or Part II. of the First Schedule to this 
Act, shall be paid, and advances therefor made, 
in the manner and subject to the provisions of 
section eight of the Duchy of Cornwall Manage- 
ment Act, 1863 (26 & 27 Vict. c. 49], with respect 
to improvements of land mentioned in that sec- 
tion. 


< 


Ecclesiastical and Charity Lands. 

40. Application to ecclesiastical land.J—(1) 
Where lands are sesigned or secured as the en- 
dowment of a see, the powers by this Act con- 
ferred on a landlord (other than that of entering 
on a holding for the purpose of viewing the state 
of the holding) shall not be exercised by the 
bishop in respect of those lands, except with the 
previous approval in writing of the Estates Com- 
mittee of the Ecclesiastical Commissioners. 

(2) Where a Jandlord is incumbent of an ecclesi- 
astical benefice, the powers by this Act conferred 
on a landlord (other than as aforesaid) shall not 
be exercised by him in respect of the glebe land 
or other land belonging to the benefice, except 
with the previous approval in writing of the 
patron of the benefice, that is, the person or 
authority who, in case the benefice were vacant, 
would be entitled to present thereto, or of Queen 
Anne’s Bounty. 

(3) Queen Anne’s Bounty may, if they think 
fit, on behalf of the incumbent, out of any money 
in their hands, pay to the tenant the amount of 
compensation due to him in respect of any im- 
provement comprised in the First Schedule 
hereto; and thereupon they may, instead of the 
incumbent, obtain from the Board a charge on 
the holding in respect thereof in favour of them- 
selves, and every such charge shall be effectual 
notwithstanding any change of the incumbent. 

41. Application to charity land.| The powers 
by this Act conferred on a landlord in respect of 
charging the land ehall not be exercised by 
trustees for ecclesiastical or charitable purposes, 
except with the approval in writing of the 
Charity Commissioners or the Board of Educa- 
tion, as the case may require. 


Special Provisions as to Market Gardens. 

42. Special provisions as to market gardens.) 
—(1) In the case of a holding in respect of which 
it is agreed by an agreement in writing made on 





or after the first day — eighteen hun- 
1: 
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dred and ninety-six that the holding ehall be let 

or treated as a market garden— 

(i) the provisions of this Act shall apply 
as if the improvements comprised in the 
Third Schedule to this Act were com- 
prised in Part III. of the First Schedule 
to this Act: 


Provided that— 

(a) in the case of Crown lands, com- 
pensation in respect of an improve- 
ment cdaintiind in paragra (1) 
(2) and (5) of the said Third Sche- 
dule shall be paid in the same 
manner and out of the same funds 
as if it were an improvement com- 
prised in Part I, of the said First 
Schedule; and 

(b) in the case of Duchy lands, com- 
pensation in respect of any im- 
provement comprised jin the said 
Third Schedule shall be paid in 
the same manner and out of the 
same funds as if it were comprised 
in Part I. of the said First Sche- 
dule ; 

(c) the right of an incoming tenant 
to claim compensation in respect 
of the whole or part of an improve- 
ment which he ee purchased may 
be exercised although his landlord 
has not consented in writing to 
the purchase: 

(ii) The provisions of this Act relating to 
tenants’ property in fixtures and build- 
ings shall extend to every fixture or 
building affixed or erected by the tenant 
to or upon the holding, or acquired by 
him since the thirty-first day of Decem- 
ber nineteen hundred, for the purposes 
of his trade or business as a market 
gardener : 

(iii) It shall be lawful for the tenant to 
remove all fruit trees and fruit bushes 
planted by him on the holding and not 
permanently set out; but, if the tenant 
does not remove such fruit trees and 
fruit bushes before the determination of 
his tenancy, they shall remain the pro- 
perty of the landlord, and the tenant 
shall not be entitled to any compensa- 
tion in respect thereof. 

(2) Where under a contract of tenancy current 
on the first day of January eighteen hundred and 
ninety-six, a holding was at that date in use or 
cultivation as a market garden with the know- 
ledge of the landiord, and the tenant thereof has 
then executed thereon, without having received 
previously to the execution thereof any written 
notice of dissent by the landlord, any improve- 
ment comprised in the Third Schedule to this 
Act, the provisions of this section shall apply, in 
respect of that holding, as if it had been agreed 
in writing after that date that the holding should 
be let or treated as a market garden, so however 
that the improvements in respect of which com- 
pensation is payable under those provisions as so 
applied shall include improvements executed be- 
fore as well as improvements executed after that 
5 Provided that where such a tenancy was 
a tenancy from year to year, the compensation 
yable in respect of an improvement comprised 
in the Third Schedule to this Act shall be such 
(if any) as could have been claimed if this Act 
had not been passed. 

(3) Where the land to which such agreement 
relates, or so used and cultivated, consists of 
part of a holding only, this section shall apply 
as if that part were a separate holding. 


Supp'’emertal Provisions. 


43. Exclusion of certiorari.) An order of the 
county court or of a court of summary jurisdiction 
under this Act shall not be quashed for want of 
form, or ‘be removed by certiorari or otherwise 
into any superior court. 

44. Costs in county court.}—(1) The costs of 
proceedings in the county court under this Act 
shall be in the discretion of the court. 

(2) The Lord Chancellor may yeni scales 
of costs for those proceedings, and of costs to be 
taxed by the registrar of the court. 
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45. Service of notice, dc.) Any notice, request, 
demand, or other instrument under this Act 
may be served on the person to whom it is to 
be given either personally or by leaving it for 
him at his last known place of abode in Eng- 


.land, or by sending it through the post in a 


registered letter addressed to him there; and in 
the case of a notice to a landlord “the person to 
whom it is to ‘be given” shall include any agent 
of the landlord duly authorised in that behalf 


46. General saving of rights.) Except as in 
this Act expressed, nothing in this Act shall 
prejudicially affect any power, right, or remedy 
of a landlord, tenant, or other person vested in 
or exerciseable by him by virtue of any other 
Act or law, or under any custom of the country, 
or otherwise, in respect of a contract of tenancy 
or other contract, or of any improvements, waste, 
emblements, tillages, away-going crops, fixtures, 
tax, rate, tithe rentcharge, rent, or other thing. 

47. Improvements executed under repealed 
enactments.] Except as otherwise expressly pro- 
vided by this Act the compensation in respect of 
an improvement made or Sepen before the com- 
mencement of this Act, or made upon a holding 
held under a contract of tenancy, other than a 
tenancy from year to year, current on the first 
day of January, eighteen hundred and eighty- 
four shall ‘be such (if any) as could have been 
claimed if this Act had not been passed, but the 
procedure for the ascertainment and recovery 
thereof shall be such as is provided by this Act, 
and the aniount so ascertained shall be payable, 
recoverable, and chargeable as if it were com- 
pensation under this Act. 

48. Interpretation.|—(1) In this Act, unless 
the context otherwise requires, 





5) 


“Contract of tenancy” means a letting of 
or agreement for letting land for a 
term of years, or for lives, or for lives 
and years, or from year to year ; 

“Determination of tenancy” means the 
cesser of a contract of tenancy by rea- 
son of effluxion of time, or from any 
other cause ; 4 

“Landlord” means any person for the time 
being entitled to receive the rents and 
profits of any land ; 

“Tenant” means the holder of land under 
a contract of tenancy, and includes the 
executors, administrators, assigns, 
guardian, committee of the estate, or 
trustee in bankruptcy, of a tenant, or 
other person deriving title from a 
tenant ; 

“Holding” means any parcel of land held 
by a tenant, which is either wholly 
agricultural or wholly pastoral, or in 
part agricultural and as to the residue 
pastoral, or in whole or in part cul- 
tivated as a market garden, and which 
is not Jet to the tenant during his con- 
tinuance in any office, appointment, or 
employment held under the landlord ; 

“Market garden” means a holding culti- 
vated, wholly or mainly, for the pur- 
pose of the trade or business of market 
gardening ; 

“Board” means the Board of Agriculture 
and Fisheries; 

“County court,” in relation to a holding, 
means the county court within. the 
district whereof the holding, or the 
larger part thereof, is situate ; 

“TLive stock” includes any animal capable 
of ‘being distrained ; 

“Manuring” means any of the improve- 
ments numbered twenty-three, twenty- 
four, and twenty-five in Part III. of 
the First Schedule hereto ; 

“Agreement” includes an agreement 
arrived at. by means of valuation or 
otherwise, and “agreed” has a corre- 
sponding meaning. 

(2) The designations of landlord and tenant 
shall continue to apply to the ta until the 
conclusion of any proceedings taken under or in 


pursuance of this Act in respect of compensation 
for improvements, or under any agreement made 
in pursuance of this Act. 

49. Repeal.|] The enactments specified in the 
Fourth Schedule to this Act are hereby repealed 





to the extent mentioned in the third column of 
that schedule : 
Provided that— 


(a) all orders, rules, scales of costs, and 
instruments issued and notices and con- 
sents given and having effect under 
any enactment hereby repealed shall 
have effect as if they had been made 
or given under this Act; and 

(b) references in any conveyance, lease, or 
other document to any enactment so 
repealed shall have effect as if the 
had been references to the correspond- 
ing provisions of this Act. 

50. Commencement.] This Act shall come into 
operation on the first day of January, nineteen 
hundred and nine. 

51. Short title and extent.|\—{1) This Act may 
ibe cited as the Agricultural Holdings Act, 1908. 

(2) This Act shall not,extend to Scotland or 


Treland, 
SCHEDULES, 
FIRST SCHEDULE. 
[Sections 1, 2, 5, 6, 15, 20, 37, 38, 39, 40, 42.) 
Parr I. 


IMPROVEMENTS TO WHICH CONSENT OF LANDLORD 
IS REQUIRED. 


(1) Erection, alteration, or enlargement of 
buildings. 

(2) Formation of silos, 

(3) Laying down of permanent pasture. 

(4) Making and planting of osier beds, ee 

(5) Making of water meadows or works of irri- 
gation. 

(6) Making of gardens, 

(7) Making or improvement of 
bridges. 

(8) Making or improvement of watercourses, 
ponds, wells, or reservoirs, or of works for the 
application of water power or for supply of water 
for agricultural or domestic purposes. 

(9) ‘Making or removal of permanent fences. 

(10) Planting of hops. ; 

(11) Planting of orchards or fruit bushes. 

(12) Protecting young fruit trees. 

(13) Reclaiming of waste land, 

(14) Warping or weiring of land. — 

(15) Embankments and sluices against floods. 

(16) Erection of wirework in hop gardens. 
[N.B.—This part is subject as to market gardens 

to the provisions of the Third Schedule.} 


Part II, 
[Sections 3, 15, 20, 37, 38, 39.] 


IMPROVEMENT IN RESPECT OF WHICH Notice TO 
LANDLORD IS REQUIRED. 


(17) Drainage. 


Toads or 


Part III. 
[Sections 4, 26, 37, 38, 42, 48.] 


IMPROVEMENTS IN RESPECT OF WHICH CONSENT 
oF or Notice To LANDLORD Is NOT REQUIRED. 


(18) Chalking of land. 

(19) Clay-burning. : 

(20) Claying of land or spreading blaes upon 
land. 

(21) Liming of land. 

(22) Marling of land. Pog: 

(23) Application to land of purchased artificial 
or other purchased manure. : 

(24) Consumption on the holding by cattle, 
sheep, or pigs, or by horses other than those 
mar, employed on the holding, of corn, cake, 
or other feeding stuff not produced on the 
holding. 

(25) Consumption on the holding by cattle, 
sheep, or pigs, or by horses other than those 
earns he employed on the holding, of corn proved 
by satisfactory evidence to have been produced 
and consumed on the holding. 

(26) Laying down temporary pasture with 
clover, grass, lucerne, sainfoin, or other seeds 
sown more than two years prior to the determina- 
tion of the more, j oe? 

(27) Repairs to buildings, being buildings neces- 
sary for the proper cultivation or working of the 
holding, other than repairs which the tenant Is 
himself under an obligation to execute : 


13 





Provided that the tenant, before beginning to 
execute any such repairs, shall give to the land- 
lord notice in writing of his intention, — 
with particulars of such repairs, and shall not 
execute the repairs unless the landlord fails to 
execute them within a reasonable time after re- 
ceiving such notice. 


SECOND SCHEDULE. 
[Section 13.] 
RvtEs as To ARBITRATION. 
Appointment of Arbitrator. 


1. A person agreed upon between the parties, 

or in default of agreement nominated the 
Board on the application in writing of either of 
the parties, shall be appointed arbitrator. 
_ 2. If a person appointed arbitrator dies, or is 
incapable of acting, or for seven days after notice 
from either party requiring him to act fails to 
act, a new arbitrator may be appointed as if no 
arbitrator had been appointed. 

3. Neither party shall have power to revoke the 
apace of the arbitrator without the consent 
of the other party. 

4. Every appointment, notice, revocation, and 
consent under this part of these rules must be in 
writing. 

Time for Award. 

5. The arbitrator shall make and sign his award 
within twenty-eight days of his appointment or 
within such longer period as the Board may 
(whether the time for making the award has 
expired or not) direct. 


Removal of Arbitrator. 


6. Where an arbitrator has misconducted him- 

self the county court may remove him. 
Evidence. 

7. The parties to the arbitration, and all 
persons claiming through them respectively, shall, 
subject to any legal objection, submit to be 
examined by the arbitrator, on oath or affirma- 
tion, in relation to the matters in dispute, and 
shall, subject as aforesaid, produce before the 
arbitrator all samples, Sele deeds, papers, 
accounts, writings, and documents, within their 
possession or power respectively, which may be 
required or called for, and do all other things 
which during the proceedings the arbitrator may 

uire. 

. The arbitrator shall have power to administer 
oaths, and to take the affirmation of ies and 
witnesses appearing, and witnesses shall, if the 
arbitrator thinks fit, be examined on oath or 
affirmation. 

Statement of Case. 


9. The arbitrator may at any stage of the pro- 
ceedings, and shall if so directed by the judge of 
the county court (which direction may be giver 
on the application of either party), state in the 
form of a special case for the opinion of that court 
any question of law arising in the course of the 
arbitration. 

Award. 


10. The arbitrator shall, on the application of 
either party, specify the amount awarded in 
respect of any particular improvement or any 
particular matter the subject of the award, and 
the award shall fix a day not sooner than one 
month or later than two months after the delivery 
of the award for the payment of the money 
awarded as tion, costs, or otherwise, and 
shall be in such form as may be prescribed by the 
Board. 3 

11. The award to be made by the arbitrator. 
shall be final and binding on the parties and the 
persons claiming under them respectively. 

12. The arbitrator may correct in an award any 
clerical mistake or error arising from any accl- 
dental slip or omission. : 2 

13. When an arbitrator has misconducted him- 
self, or an arbitration or award has been impro- 
perly procured, the county court may set the 
award aside. 

Costs. 

4. The costs of and incidental to the arbitra- 
tion and award shall be in the discretion of the 
arbitrator, who may direct to and by whom and 
in what manner these costs or any perk, Shenae 








8 EDW. 7, Ch. 29-32. 


are to be paid, and the costs shall be subject to 
taxation by the registrar of the county court on 


the application of either party, but the taxation | 


shal] be subject to review by the judge of the 
county court. 


15. The arbitrator shall, in awarding costs, take | 


into consideration the reasonableness or unrea- 
“sonableness of the claim of either party, either in 
respect of amount or otherwise, and any unreason- 
able demand for particulars or refusal to supply 
particulars, and generally all the circumstances of 
the case, and may disallow the costs of any 
witness whom he considers to have been called 
unnecessarily, and any other costs which he con- 
siders to have been incurred unnecessarily. 


Form Ss. 
16. Any forms for proceedings in arbitrations 
under this Act which may be prescribed by the 
Board shall, if used, be sufficient. 


THIRD SCHEDULE. 


[Section 42.] 


IMPROVEMENTS SupseEcT To Specrat Provisions 
IN THE CASE OF Market GARDENS. 


(1) Planting of standard or other fruit trees 
permanently set out ; 

(2) Planting of fruit bushes permanently set 
out; 

(3) Planting of strawberry plants ; 

(4) Planting of asparagus, rhubarb, and other 
vegetable crops which continue productive for 
two or more years ; 

(5) Erection or enlargement of buildings for the 
0% of the trade or business of a market 
gardener. 


FOURTH SCHEDULE. 
Esactments Rereatep. 
heesion and 


Chapter. 


The Agricul 


| 
Short Title, Extent of Rerca!. 
! 





46 & 47 Vict. The whole Act. 


ce. 61. tural Hold- 
ings (Eng- 
land) Act, 
1883. 
63 & 54 Vict.| The Tenants’| In section one the 


words ‘‘ the Agri- 
cultural Holdings 


ec. 57. C ompensa- 


tion Act, 





STATUTES. 


CHAPTER 30. 
[Appropriation Act, 1908.] 


An Act to apply a sum out of the Consolidated | 


Fund to the service of the year ending on 


the thirty-first day of March one thousand | 


nine hundred and nine, and to appropriate 

the Supplies granted in this Session of 

Parliament. [1st August 1908. 
CHAPTER 31. 

[Whale Fisheries (Ireland) Act, 1908.] 


An Act to regulate Whale Fisheries in 
Ireland. {1st August 1908. 


CHAPTER 32. 
[Friendly Societies Act, 1908.] 


| An Act to amend the Friendly Societies Act, 


1896. [1st August 1908. 


Be it enacted, &e. : 
1. Amendment of s. 8 of principal Act as to 
societies which may be registered.] To the 


| descriptions of societies which may be registered 


1890. Act, 1883, and.’’ 
Section two, except 
so far as relates to 
compensation 
under the Allot- 
ments and Cottage 
Gardens Com- | 
pensation for | 
| Crops) Act, 1887. | 
Section three and 
section four. 
68 & 59 Vict. | The Market | The whole Act. 
c 27. Gardeners’ 
Compensa 
tion Act, 
1895. 
63 & 64 Vict. | The Agricul- | The whole Act, ex- 
c. 50. tural Hold-| cept so far as it 
ings Act,| relates to Scotland 
1900. 


The Agricul- 
tural Hold- 


The whole Act, ex- 
cept so far as it 


6 Edw. 7, c. 56, 


ings Act,| relates toScotland, 
1906. 

7 Edw. 7,¢.54.| The Smal! | Section thirty-eight 
Holdingsand 


Allotments 
Act, 1907. 








CHAPTER 29. 


(Grand Jury (Ireland) Act, 1836, 
Amendment Act, 1908.] 
An Act to amend Section Sixty-seven of 
the Grand Jury (Ireland) Act, 1836, with 


respect to Piers, Quays, and other Works, 
and for other purposes connected therewith. 
August 1908. 


{1st 








as friendly societies, contained in sub-section (1) 

of section eight of the Friendly Societies Act, 

1896 [59 & 60 Vict. c. 25] (hereinafter referred 

to as the principal Act), the following paragraph 
shall be added after paragraph (e) :-— 

“or 

(f) guaranteeing the performance of their 

duties by officers and servants of the 
society or any branch thereof.”’ 

2. Membership of minors under the age of one 
year.}—(1) A person of or under one year of age 
may be admitted as a member of a registered 
society or branch, and accordingly in section 
thirty-six of the principal Act (which relates to 
the membership otf minors) the words ‘* but above 
one year of age”’ shall be repealed. 

(2) Where the rules of a registered friendly 
society or branch, in force at the commencement 
of this Act, provide for the admission as mem- 
bers of persons from the minimum age autho- 
rised by the principal Act, the rules shall be 
construed as providing for the admission as 
members of persons from birth. 

3. Limitation of benefits.] In section forty- 
one of the principal Act ‘‘three hundred 
pounds ”’ shall be substituted for ‘‘ two hundred 
pounds,” and ‘fifty-two pounds”’ for “fifty 
pounds,’’ as the maximum amount a member or 
person claiming through a member of a regis- 
tered friendly society or branch is entitled to 
receive by way of gross sum and by way of 
annuity respectively. 

4. Powers to invest funds in trust securities. ] 
In sub-section (1) of section forty-four of the 


| principal Act (which relates to the manner in 


which the funds of registered societies and 
branches may be invested) the following para- 
graph shall be added after paragraph (e) :-— 

** OF 

(f) in any investment in which trustees are for 
the time being by law authorised to invest 
trust funds.” 

5. Nominations by members of branches.] 
The following sub-section shall be added to 
section fifty-six of the principal Act (which 
relates to the power of members to dispose by 
nomination of sums payable on death) : 

(6) A nomination or a variation or revocation 
of a nomination by writing under the 
hand of a member of a registered branch 
and delivered at or sent to the registered 
office of that branch, or made in a book 
kept at that office, shall be effectual not- 
withstanding that the money to which 
the nomination relates or some part 
thereof is not payable by that branch, 
but is payable by the society or some 
other branch. 

6. Disputes.) In section sixty-eight of the 
principal Act (which relates to the decision of 
disputes) the words ‘‘for not more than gix 
months ’’ shall be repealed in paragraph (4) of 
ub-section (1), and at the end of the section 
the following new sub-section shall be added : 
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‘**(8) In this section the expression ‘dispute’ 
includes any dispute arising on the ques- 
tion whether a member or _ persen 
aggrieved is entitled to be or to continue 
to be a member or to be reinstated as a 
member, but, save as aforesaid, in the 
case of a person who has ceased to be a 
member, does not include any dispute 
other than a dispute on a question 
between him and the society or branch 
or an officer thereof which arose whilst 
he was a member, or arises out of his 
previous relation as a member to that 
society or branch.”’ 

7. Preliminary expenses of investigations, &c.] 
In sub-section (4) of section seventy-six of the 
principal Act (which relates to the expenses of 
inspections and special meetings) after the word 
‘‘incidental’’ there shall be inserted the words 
‘‘or preliminary.” 

8. Notice of investigation with a view to dis- 
solution.} In section eighty of the principal Act, 
‘“‘one month”’ shall be substituted for ‘‘ two 
months,’’ as the length of notice to be given to 
a registered society or branch whose affairs are 
to be investigated upon an application for dis- 
solution under that section. 

9. Misapplication of property.] To sub-sec- 
tion (3) of section eighty-seven of the principal 
Act (which relates to the punishment of fraud, 
false declaration and misappropriations) the fol- 
lowing proviso shall be added :— 

Provided that where on such a complaint 
against a person of withholding or misapply- 
ing property, or applying it for unauthorised 
purposes, it is not proved that that person 
acted with any fraudulent intent, he may 
be ordered to deliver up all such property 
or to repay any sum of money applied im- 
properly, with costs, but shall not be liable 
to conviction, and any such order shall be 
enforceable as an order for the payment of 
a civil debt recoverable summarily before a 
court of summary jurisdiction. 

10. Recovery of costs and expenses.] To sec- 
tion ninety-one of the principal Act (which 
relates to the recovery of fines) the following 
sub-section shall be added :— 

‘* (3) Any costs or expenses ordered or directed 
by the chief or other registrar to be paid 
by any person under this Act shall be 
recoverable summarily before a court of 
summary jurisdiction as a civil debt.” 

11. Legal proceedings.| At the end of section 
ninety-four of the principal Act (which relates 
to legal proceedings) the following sub-sections 
shall be added :— 

**(6) Where proceedings are taken against a 
society or branch for the recovery of any 
fine under this Act the summons or other 
process shall be sufficiently served by 
leaving a true copy thereof at the regis- 
tered office of the society or branch, or 
at any place of business of the society 
or branch, or at any place of business of 
the society or branch, within the jurisdic- 
tion of the court in which the proceed- 
ing is brought, or, if that office or place 
of business is closed, by posting the copy 
on the outer door of that office or place 
of business : 

‘*(7) Where the person against whom the pro- 
ceedings are to be taken is himself a 
trustee of a society or branch the pro- 
ceedings may be brought by the other 
trustees or trustee of the society or 
branch.” 

12. Application to the Isle of Man.) At the 
end of section one hundred and three of the 
principal Act the following paragraph shall be 
added :— 

(7) Any sum recoverable summarily as a civil 
debt shall be recoverable in accordance 
with the law and procedure in force in 
the Isle of Man for the recovery of civil 
debts. 

13. Definition of **signed.”’) At the end of 
section one hundred and six of the principal 
Act (which contains definitions) the following 
definition shall be added :— 
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The expression “signed ’’ in relation to a body 

corporate shall mean sealed. 

14. Short title, construction, commencement, 
and printing.}—(1) This Act may be cited as the 
Friendly Societies Act, 1908, and the principal 
Act and this Act may be cited together as the 
Friendly Societies Acts, 1896 and 1908. 

(2) This Act shall come in operation on the 
first day of January nineteen hundred and nine. 

(3) Every enactment and word which is ex- 
pressed to be substituted for or added to any 
portion of the principal Act shall form part of 
that Act in the place assigned to it by this Act, 
and that Act, and all Acts, including this Act, 
which refer thereto shall, as from the commence- 
ment of this Act, be construed as if the said 
enactment or word had been originally enacted 
in the principal Act in the place so assigned, 
and, where it is substituted for another enact- 
ment or word, had been so enacted in lieu of 
that enactment or word, and the expression 
‘*this Act,’ as used in the principal Act or this 
Act, shall be construed accordingly. 

(4) A copy of the principal Act with every 
such enactment and word inserted in the place 
80 oes and with the omission of the parts 
expressly repealed by this Act, and with the 
sub-sections and paragraphs numbered and 
lettered in manner directed by this Act, shall be 
prepared and certified by the Clerk of the 
Parliaments, and deposited with the rolls of 
Parliament; His Majesty’s printer shall print 
in accordance with the copy so certified all copies 
of the principal Act which are printed after the 
commencement of this Act. 


CHAPTER 33. 
[Telegraph (Construction) Act, 1908.] 


An Act to amend the Telegraph Acts, 1863 to 
1907, with respect to the Construction and 
Maintenance of Telegraphic Lines for tele- 
phonic and other telegraphic purposes. 

[ist August 1908. 

Be it enacted, &c. : 

1. Use of land near road for telegraphic line.] 
If the owner, lessee, or occupier of any hedge 
or bank which forms the boundary of any street 
or public road along which the Postmaster- 
General desires to construct or maintain or is 
constructing or maintaining a telegraphic line, or 
of any land (being within twenty feet of any 
such street or road and not being common land 
or land dedicated to the recreation of the public) 
which is not enclosed on the side of the street 
or road, refuses or fails to give his consent to 
the construction of the line on, over, along, or 
across the hedge, bank, or land, within one 
month after being required to do so by notice 
from the Postmaster-General, a difference shall 
be deemed to have arisen between the Post- 
master-General and that owner, lessee, or 
occupier, and sections three, four, and five of 
the Telegraph Act, 1878 [41 & 42 Vict. c. 76], 
shall apply accordingly as if it were a difference 
arising under that Act. 


2. Flying wires over land adjoining road.] 
Those provisions of section twenty-one of the 
Telegraph Act, 1863 [26 & 27 Vict. c. 112], which 
(as amended by section three of the Telegraph 
Act, 1892 [55 & 56 Vict. c. 59]) are not of general 
application, shall be of general application, and 
extend to rural districts and to public roads as 
well as to streets; but, in the case of a street 
or public road in a rural district, the publicaiton 
of notice required under section twenty-three of 
the Telegraph Act, 1863, shall be substituted for 
the publication of notice under section twenty- 
one of that Act. 


8. Public recreation grounds.] Notwithstand- 
ing the provisions of this Act no telegraphic 
line shail be constructed on, over, along, or 
across any land dedicated to the recreation of 
the public, or any hedge or bank adjoining such 
land, without the consent of the person under 
whose control and management such land for the 
time being remains. Provided that if such con- 
sent ‘is withheld or any condition is attached 
thereto to which the Postmaster-General objects, 
a difference shall be deemed to have arisen 


between the Postmaster-General and that person, 
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and sections three, four, and five of the Tele- 
graph Act, 1878, shall apply accordingly as if 
it were a difference arising under that Act. 


4. Extension of s. 2 of Telegraph Act, 1892.] 
The provisions of section two of the Telegraph 
Act, 1892 [55 & 56 Vict. c. 59], shall apply where, 
on the application of the Postmaster-General, 
the Railway and Canal Commission are satisfied, 
that owing to the refusal or failure of any 
person, being the occupier, lessee, or owner of 
any land or building, to consent to the con- 
struction or maintenance of a work by the Post- 
master-General, telegraphic communication can- 
not be supplied to any district or place, except 
at unreasonable cost or on unreasonable 
conditions. 


5. Lopping of trees which obstruct a tele- 
graphic line on a street or road.|—(1) Where any 
tree overhangs any street or public road and 
obstructs or interferes with the working of any 
telegraphic line constructed along that street or 
road or will obstruct or interfere with the work- 
ing of any telegraphic line about to be so con- 
structed, the Postmaster-General may give notice 
to the owner and to the occupier of the land on 
which the tree is growing, requiring the tree to 


be lopped so as to prevent the obstruction or | 


interference. 

(2) If within one month from the service of 
notice by the Postmaster-General the owner or 
the occupier of the land on which the tree is 
growing gives a counter-notice to the Post- 
master-General objecting to the lopping of the 
tree, a difference shall be deemed to have arisen 
between’ the Postmaster-General and that owner 
or occupier, and sections four and five of the 
Telegraph Act, 1878, shall apply accordingly as 
if it were a difference under that Act. 

(3) If on the expiration of one month after 
notice is given by the Postmaster-General under 
this section, neither the owner nor the occupier 
has complied with the notice, or given a counter- 
notice under this section, or if the authority 
determining a difference under this section make 
an order in that behalf, the Postmaster-General 
may himself cause the tree to be lopped, and 
section seven of the Telegraph Act, 1863 (which 
relates to compensation), shall apply to the 
exercise of that power by the Postmaster- 
General. 

(4) The Postmaster-General shall issue instruc- 
tions to his officers with a view to ensuring that 
trees shall be lopped in a husbandlike manner 
and so as to avoid injury to their growth. 


6. Determination of differences.) Notwith- 
standing anything in the Railway and Canal 
Traffic Act, 1888 [51 & 52 Vict. c. 25], any dif- 
ference directed to be determined by the Railway 
and Canal Commission under the Telegrap 
Acts, 1863 to 1907, or this Act, may in the dis- 
cretion of the Commission be heard and deter- 
mined by the two appointed Commissioners, 
whose order shall be deemed to be the order of 
the Commission. 


7. Extension of s. 4 (2) of Telegraph Act, 
1892.] The provisions of sub-section two of sec- 
tion four of the Telegraph Act, 1892, shall be 
deemed to extend to telegraphs placed and main- 
tained under a street or public road. 


8. Saving for canals.| Nothing in this Act 
shall apply to the undertaking of any canal com- 
pany authorised by an Act of Parliament. 


9. Interpretation, notices, and short title.}— 
(1) In this Act any expressions to which a 
special meaning is attached under the Telegraph 
Acts, 1863 to 1907, or any of them, shall have 
the same respective meanings in this Act; and 
the expression ‘“‘hedge’’ or “ bank”’ includes 
any ditch adjoining to the hedge or bank and 
forming part of the boundary of the street or 

ublic road, as if it was part of the hedge or 

ank. 

(2) Section twelve of the Telegraph Act, 1878 
(which relates to the printing, authentication, 
and service of notices and other documents), shall 
apply for the purposes of this Act as it applies 
for the purposes of that Act. 

(3) This Act may be cited as the Telegraph 
(Construction) Act, 1908, and may be cited with 
the Telegraph Acts, 1863 to 1907, 
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‘CHAPTER 34. 
[Bee Pest Prevention (Ireland) Aet, 1908.] 
An Act to prevent the spread of Bee Pest 
or Foul Brood in Ireland. 
[ist August 1928. 


CHAPTER °:5. 
[Polling Districts and Registration of Voters 
(Ireland) Act, 1908. | 


An Act to confer upon County Councils in 
Ireland the power to alter the Polling Dis- 
tricts and alter the method of compiling 
Lists of Voters. [ist August 1908. 


CHAPTER 36. 
[Small Holdings and Allotments Act, 1908.] 


An Act to consolidate the enactments with 
respect to Small Holdings and Allotments 
in England and Wales. 

{1st August 1908. 
Be it enacted, &c. : 


Part I. 
Smatt Hovpinos. 
Provision of Small Holdings. 


1. Powers and duties of providing small hold- 
ings.} A county council may if they are of 
opinion that there is such a demand tor small 
holdings in their county as justifies them in 
putting into operation this Part of this Act, and 
shall, if so required by a scheme under this 
Act, provide small holdings for persons who 
desire to buy or lease and will themselves culti- 
vate the holdings. 

Schemes as to the Provision of Small Holdings. 


2. Appointment of Small Holdings Commis- 
sioners, d-c.}—(1) With a view to extending the 
provision of small holdings, there shall continue 
to be Small Holdings Commissioners (herein- 
after referred to as ‘‘ the Commissioners ’’), and 
the Board of Agriculture and Fisheries (herein- 
after referred to as ‘‘the Board’’) may appoint 
two or more persons possessed of a knowledge of 
agriculture to be Commissioners and may appoint 
such other officers for the purposes of this Act 
as the Board may, with the consent of the 
Treasury, determine. 

(2) There shall continue to be paid out of 
money provided by Parliament to the Commis- 
sioners and officers so appointed such salaries or 
remuneration as the Treasury may from time to 
time determine; and all expenses incurred by 
those Commissioners and officers in the execution 
of their duties under this Act, to such amount 
as may be sanctioned by the Treasury, shall 
(except as otherwise expressly provided by this 
Act) continue to be defrayed out of money pro- 
vided by Parliament. 

83. Inquiries and reports by Commissioners.}— 
(1) The Commissioners, acting under the direc- 
tions of the Board, shall ascertain the extent 
to which there is a demand for small holdings in 
the several counties or would be a demand if 
suitable land were available, and the extent to 
which it is reasonably practicable, having regard 
to the provisions of this Act, to satisfy any such 
Firat and for that purpose shall confer with 
the county councils and may co-operate with 
such other authorities, associations, and persons 
as they think best qualified to assist them, and 
take such other steps as they think necessary. 

(2) The council of any county, borough, dis- 
trict, or parish may make representations to the 
Commissioners in respect of any such matters 
as aforesaid, and it shall be the duty of e 
council to furnish the Commissioners with s 
information, and to give them such other 
assistance as they may reasonably require for 
the purposes of this section. 

(3) The Commissioners shall report the in- 
formation acquired by them respecting an 
county to the Board, and shall state whether it 
is desirable, in the opinion of the Commissioners, 
that such a scheme as is hereinafter mentioned 
should be made, and may indicate the nature of 
the proposals which the Commissioners i 
ought to be embodied in the scheme, 
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(4) If in the course of their inquiries the Com- 
missioners receive any information as to the 
existence of a demand for allotments, they shall 
communicate the information to the councils of 
the county, and of the borough, urban district, 
or parish concerned. 


4. Preparation of draft schemes.}—(1) Where 
the Board, after considering the report and such 
representations as aforesaid as respects any 
county, are of opinion that it is desirable that 
a scheme should be made, the Board shall for- 
ward the report of the Commissioners with such 
modifications or observations (if any) as the 
Board think desirable to the county council, and 
it shall be the duty of the county council to 
prepare one or more draft schemes to give effect 
to the report, subject to such modifications (if 
any) as aforesaid, or to such other modifications 
as the Board may make after considering any 
representations submitted to them by the county 
council, and in preparing the drafts the council 
shall have regard to the proposals (if any) of 
the Commissioners indicated in the report. 

(2) If the county council decline to undertake 
this duty, or within six months after receiving 
the report or within such extended time as may 
be allowed by the Board, fail to prepare such 
one or more draft schemes as appear to the Board 
desirable, the Board may direct the Commis- 
sioners to prepare one or more draft schemes. 

(3) A county council, if they think fit, may, 
without receiving any such report as aforesaid, 
prepare one or more draft schemes for the pro- 
vision of small holdings for their county. 

(4) A draft scheme under this section may 
specif y— 

(a) the localities in which land is to be 
acquired for small holdings ; 

(6) the approximate quantity of land to be 
acquired, and the number, nature, and 
size of the small holdings to be pro 
vided, in each locality ; 

(c) whether, and to what extent, grazing or 
other similar rights, to be defined in 
the scheme, should be attached to the 
small holdings created in pursuance of 
the scheme, and, if so, the approximate 
quantity of land or extent and nature 
of the rights to be acquired for the 
purpose ; 

(d) the time within which the scheme or any 
part thereof is to be carried into 
effect ; 

and the scheme may contain such incidental, con- 
sequential, or supplemental provisions (including 
provisions as to the subsequent variation of the 
scheme) as may appear necessary or proper for 
the purposes of the scheme. 

(5) Where the Commissioners report or the 
county councils concerned are of opinion that 
a scheme should be made affecting two or more 
counties, the scheme may be prepared by the 
councils jointly, and may provide for joint 
action being taken by the councils. 


5. Procedure to schemes.}—(1) A copy of any 
draft scheme shall if prepared by a county 
council be sent to the Board, and if prepared by 
the Commissioners be sent to the Board and to 
any county council concerned, and the draft 
scheme and any modifications therein which the 
Board may propose to make shall be published 
and advertised together with notice of the time 
within and manner in which objections are to be 
sent to the Board in such manner as the Board 
think best adapted for informing the persons 
affected and for insuring publicity. 

(2) The Board shall consider the draft scheme 
and any objections thereto duly made, and may 
in any case and shall if the county council object 
to the scheme, or, in the case of a scheme pre- 
pared by the council, to any modifications therein 
which the Board propose to make, hold a public 
local inquiry, at which the county council, and 
such other persons as the person holding the 
inquiry may in his discretion think fit to allow, 
shall be permitted to appear and be heard. 

(3) The Board, after considering the objec- 
tions and the report of the person holding the 
inquiry (if any), may settle and confirm the 
scheme either without modification or subject to 
such modifications as the Board think fit, or may 
annul the scheme. 
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6. Duty of councils to carry schemes into 
ne ns It shall be the duty of a county 
council on which obligations are imposed by a 
scheme to carry them into effect within such time 
as may be specified in the scheme, or within 
such further time as may be allowed by the 
Board, and for that purpose the council may 
exercise any of the powers conferred on them by 
the provisions of this Act relating to small 
holdings. 

(2) If the county council fail so to fulfil their 
obligations, the Board shall by order direct the 
Commissioners to take such steps as may be 
necessary for carrying the scheme into effect, 
and upon such order being made the Commis- 
sioners shall for the purpose have all the powers 
of a county council under the provisions of this 
Act relating to small holdings, and those provi- 
sions shall apply as if references to the Commis- 
sioners were substituted for references to a 
county council : 

Provided that such expenses of the Commis- 
sioners as the Board certify to have been incurred 
by the Commissioners in the exercise of such 
powers in relation to any scheme and to be pro- 
perly payable by the county council shall on 
demand be repaid to the Board by the county 
council in default out of the county fund, and 
shall be recoverable as a debt due to the Crown, 
and such sums as the Board certify to have been 
received by the Commissioners in respect of any 
land acquired shall be paid to the council. 

(3) Any order made by the Board directing 
the Commissioners to carry a scheme into effect 
shall be laid before both Houses of Parliament 
as soon as may be after it is made. 

(4) If it appears to the Board that the carry- 
ing out of a scheme under this Act has resulted 
or is likely to result in a loss, the Board may, 
with the consent of the Treasury, pay or under- 
take to pay out of the Small Holdings Account 
the whole or any part of that loss. 


Powers of County Councils in relation to the 
Provision of Small Holdings. 

7. Power to acquire land for small holdings.] 
—(1) A county council may, for the purpose of 
providing small holdings for persons who desire 
to buy or lease and will themselves cultivate 
the holdings, by agreement purchase or take on 
lease land, whether situate within or without 
their county. 

(2) If a county council are unable to acquire 
by agreement and on reasonable terms suitable 
land for the purpose of providing small holdings 
for persons who desire to lease small holdings, 
they may for that purpose acquire land com- 
pulsorily in accordance with the provisions of 
nas) Act relating to compulsory acquisition of 
land. 

(3) A county council shall not acquire land for 
small holdings save at such price or rent that, 
in the opinion of the council, all expenses in- 
curred by the council in relation to the land 
will be recouped out of the purchase money for 
the land sold by the council, or in the case of 
land let out of the rent, and the council shall 
fix the purchase money or rent at such reason- 
able amount as will, in their opinion, guard them 
against loss. 

8. Adaptation of land for small holdings.}-- 
(1) A county council may, if they think fit, 
before sale or letting, adapt for small holdings 
any land acquired by them for that purpose, by 
dividing and fencing it, making occupation 
roads, and executing any other works, such as 
works for the provision of drainage or water 
supply, which can in the opinion of the council 
be more economically and efficiently executed 
for the land as a whole. 

(2) A county council may also, if they think 
fit, as part of the agreement for the sale or 
letting of a small holding, adapt the land for a 
small holding by erecting thereon such buildings, 
or making such adaptations of existing buildings, 
as in their opinion are required for the due occu- 
pation of the holding, and cannot be made by 
the purchaser or tenant. 


9. Sale or letting of small holdings.}—(1) A 
county council shall apportion the total cost of 
the acquisition of the land, and of any adapta- 
tion thereof, among the several holdings in such 
manner as seems just, and shall, save as herein- 
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after mentioned, offer the small holdings for 
sale or letting in accordance with rules under 
this Part of this Act. 

(2) A county council shall have power— 

(a) to sell or to let one or more small hold- 
ings to a number of persons working 
on a co-operative system, provided such 
system be approved by the county 
council ; and 

(5) with the consent of the Board, to let one 
or more small holdings to any associa 
tion formed for the purposes of creat- 
ing or promoting the creation of small 
holdings, and so constituted that the 
division of profits amongst the mem- 
bers of the association is prohibited or 
restricted. 

(3) The cost of acquisition and adaptation shall 
for the purposes of this section include every 
expense incurred by the council in relation to the 
land, inclusive of any allowance to any officers 
of the council for work done in relation thereto. 


10. Rules as to mode and conditions of sale 
and letting.}—(1)A county council acquiring land 
for small holdings shall make rules for carrying 
into effect the provisions of this Act relating to 
small holdings and in particular— 

(a) as to the manner in which holdings are 
to be sold or let or offered for sale or 
letting ; and 

(b) as to the notice to be given of the offer 
for sale or letting; and 

(c) for guarding against any small holding 
being let or sold to a person who is 
unable to cultivate it properly, and 
otherwise for securing the proper culti- 
vation of a holding; and 

(d) for prescribing the terms and conditions 
on or subject to which small holdings 
are to be sold or let by the county 
council, 

(2) All rules made under this section shall be 
subject to confirmation by the Board. 


11. Regulations as to purchase money and sale.] 
-—(1) The purchase money for each small holding 
sold by a county council shall include the costs 
of registration of title, but shall not include any 
expense incurred by the purchaser for legal or 
other advice or assistance. 

(2) A purchaser shall, within such time, not 
less than one month after the agreement for 
purchase, as is fixed by rules under this Act, 
complete the purchase. 

(3) On such completion he shall pay not less 
than one-fifth of the purchase money. 

(4) A portion representing not more than one- 
fourth of the purchase money may, if the county 
council think fit, be secured by a perpetual rent- 
charge which shall be redeemable in manner 
directed by section forty-five of the Conveyanc- 
ing and Law of Property Act, 1881 [44 & 45 Vict. 
c. 41], with respect to rentcharges to which that 
section applies. 

(5) The residue (if any) of the purchase money 
shall be secured by a charge on the holding in 
favour of the council, and shall either be repaid 
by half-yearly instalments of principal with such 
interest, and within such term not exceeding 
fifty years from the date of the sale, as may be 
agreed on with the council, or shall, if the 
purchaser so requires, be repaid with such in- 
terest and within such term as aforesaid by a 
terminable annuity payable by equal half-yearly 
instalments. The amount for the time being 
unpaid may at any time be discharged, and any 
terminable annuity may at any time be redeemed, 
in accordance with tables fixed by the county 
council. 

(6) A council may, if they think fit, agree to 
postpone for a term not exceeding five years the 
time for payment of all or any part of an instal- 
ment either of principal or interest or of a ter- 
minable annuity, in consideration of expenditure 
by the purchaser which, in the opinion of the 
council, increases the value of the holding, but 
shall do so on such terms as will, in their opinion, 
prevent them from incurring any loss. 

(7) A small holding may be sold subject to 
such rights of way or other rights for the benefit 
of other small holdings as the council consider 
necessary or expedient. 
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12. Conditions affecting small holdings.}—(1) 
A small holding sold by a county council uager 
this Act or any enactment repealed by this Act 
shall for a term of twenty years from the date 
of the sale, and thereafter so long as any set 
of the purchase money remains unpaid, be held 
subject to the following conditions :— 

(a) any periodical payments due in respect 
of the purchase money shall be duly 
made ; 

(b) the holding shall not be divided, sub- 
divided, assigned, let, or sub-let without 
the consent of the county council ; 

(c) the holding shall be cultivated by the 
owner or occupier as the case may be, 
and shall not be used for any purpose 
other than agriculture ; 

(d) not more than one dwelling-house shall 
be erected on the holding; 

(e) ~~ dwelling-house erected on the holding 
shall comply with such requirements as 
the county council may impose for secur- 
ing healthiness and freedom from over- 
crowding ; 

(f) no dwelling-house or building on the hold- 
ing shall be used for the sale of intoxicat- 
ing liquors ; 

(g) in the case of any holding on which, in 
the opinion of the county council, a dwel- 
ling-house ought not to be erected, no 
dwelling-house shall be erected on the 
a without the consent of the county 
council ; 

Provided that a county council may, if they think 
fit, relax the condition that not more than one 
dwelling-house shall be erected on a holding, if 
in their opinion such relaxation will be for the 
benefit of that or adjacent small holdings pro- 
vided by the council, but so that the council 
shall not authorise more than one dwelling-house 
to be erected for occupation with any one small 
holding. 

(2) If any such condition is broken, the council 
may, after giving the owner an opportunity of 
remedying the breach (if it is capable of remedy), 
cause the holding to be sold. 

(3) If, on the decease of the owner while the 
holding is subject to the conditions imposed by 
this section, the holding would, by reason of any 
devise, bequest, intestacy, or otherwise, become 
sub-divided, the council may require the holdin 
to be sold within twelve months after oak 
decease to some one person, and, if default is 
made in so selling the holding, the council may 
cause the holding to be sold. 

(4) Where under either of the two preceding 
sub-sections a county council have power to 
cause or require a small holding to be sold, the 
council may, in the event of their requiring such 
holding for the purposes of small holdings, by 
notice in writing require the holding to be sold 
to themselves at such price as, in default of 
agreement, may be determined by arbitration, 
and thereupon the council shall, after such date 
as may be specified by the notice, and on produc- 
tion to the registrar of the land registry of 
evidence of service of the notice and of the pay- 
ment of the sum so agreed or determined, or of 
the tender of such payment, be registered as the 
proprietor of the land in place of the registered 
proprietor, and such registration shall operate 
as a registration on a transfer for valuable con- 
sideration under the Land Transfer Acts, 1875 
a eel [38 & 39 Vict. c. 87; 60 & 61 Vict. 
c. 65). 

A notice for the purposes of this sub-section 
shall be deemed to fe sufficiently served if sent 
by registered post addressed to the owner or the 
personal representatives of the deceased owner 
at his registered address or at his last known 
place of abode. 

This sub-section shall not apply in the case 
where a small holding has been let by a county 
council. 

(5) Any sale by a county council under this 
section may made either subject to the 
charge in respect of purchase money or free, 
wholly or partly, from that charge, and in 
either case the provisions of this Act with 
respect to the purchase money shall apply in 
like-manner as if the sale were the first sale of 
the holding. 

, (6) The proceeds of the sale shall be applied 
in discharge of any unpaid purchase money for 





the holding, or redemption of any rentcharge 
or terminable annuity which is not to continue 
a charge on the holding, and, subject as afore- 
said, shall be paid to the person appearing to 
the council to be entitled to receive the same» 

(7) A county council may, under special 
circumstances, to be recorded in their minutes, 
sell or consent to the sale under this section of 
a small holding free from all or any of the con. 
ditions imposed by this section, and may give 
such consent on such terms as they think fit. 

(8) A small holding let by a county council 
shall be held subject to the conditions on which 
it would under this section be held if it were 
sold, except so far as those conditions relate 
to the purchase money, and except so far as is 
otherwise expressly provided by this section; 
and, if any such condition or any term of the 
letting is broken, the council may, after giving 
the tenant an opportunity of remedying the 
breach (if it is capable of remedy), determine 
the tenancy. 

(@) Nothing in or done under this section 
shall derogate from the effect of any building 
or sanitary bye-laws for the time being in force. 


13. Registration of title to small holdings.]— 
(1) Where a county council have purchased land 
for small holdings, they shall apply to be regis- 
tered as proprietors thereof under the Land 
Transfer Acts, 1875 and 1897 [38 & 39 Vict. 
c. 87; 60 & 61 Vict. c. 65], and may be regis- 
tered as proprietors of the land with any title 
authorised by those Acts. 

(2) When a county council, after having been 
so registered, transfer any such land to a pur- 
chaser of a small holding, the purchaser shall 
be registered as proprietor of the land with an 
absolute title, subject only to such incumbrances 
as may be created under this Act; and in any 
case the remedy of any person claiming by title 
paramount to the county council in respect 
either of title or incumbrances shall be in 
damages only, and such damages shall be re- 
coverable against the county council. 

(3) Rules under the Land Transfer Acts, 
1875 and 1897, may— 

(a) adapt those Acts to the registration of 
small holdings, with aoe modifica- 
tions as appear to be required; and 

(5) on the application and at the expense 
of a county council, provide, by the 
appointment of local agents or other- 
wise, for the carrying into effect the 
objects of this section. 


14. List to be kept by county council.}] A 
county council shall keep a list of the owners 
and occupiers of small holdings sold or let by 
them, and a map or plan showing the size, 
boundaries, and situation of each small holding 
so sold or let. 


15. Right of purchase, if land diverted from 
agriculture.] If, at any time after the restric- 
tive conditions imposed by this Act have ceased 
to attach to a small holding, the owner of the 
holding desires to use the holding for purposes 
other than agriculture, he shall before so doing, 
whether the holding is situate within a town 
or built upon or not, offer the holding for sale, 
first to the county council from whom the hold- 
ing was purchased, and secondly to the person 
or persons (if any) then entitled to the lands 
from which the holding was originally severed, 
and sections one hundred and twenty-seven to 
one hundred and thirty of the Lands Clauses 
Consolidation Act, 1845 (8 & 9 Vict. c. 18], shall 
apply as if the owner of the small holding were 
the promoter of the undertaking, and the hold- 
ing were superfluous lands within the meaning 
of those sections. 


16. Letting of land unsold, and sale of super- 
fluous or unsuitable land.}—(1) A county council 
shall, if practicable, sell or let as small holdings, 
and in accordance with this Act, any land 
acquired by them for small holdings, but, if 
the council are of opinion that any such land is 
not needed, or is unsuitable, for small holdings, 
or cannot be sold or let under the provisions of 
this Act, or that some more suitable land is 
available, they may sell or let the land other- 
wise than under =, He provisions, or exchange 
the land for other land more suitable for small 
holdings, and may pay or receive money for 





equality of exchange, and may erect such build- 
ings or execute such other works as will in the 
opinion of the council enable the land to be 
sold or let without loss. 

(2) The council may also, while any sale or 
lease of a holding is pote , temporarily let 
or manage the holding for such time and in such 
manner as they think expedient. 

(3) Sections one hundred and twenty-eight to 
one hundred and thirty-two of the Lands Clauses 
Consolidation Act, 1845 (8 & 9 Vict. c. 18] 
(relating to the right of pre-emption of super- 
fluous lands), shall apply upon any sale in pur- 
suance of this section before any such buildings 
or works as aforesaid are erected or executed on 
the land proposed to be sold, but, save as afore- 
said, the provisions of the Lands Clauses Con- 
solidation Act, 1845, with respect to the sale of 
superfluous lands shall not apply. 


17. Restrictions on powers of council.}—(1) A 
county council shall not take any proceedings 
under the provisions of this Act relating to 
small holdings whereby the annual charge for 
the time being on the county fund, for the pur- 
poses of those provisions and of any enactment 
repealed by this Act, including the annual Pa. 
ments in respect of the loans raised for those 
purposes, is, in the opinion of the council, likely 
to exceed in any one year the amount produced 
by a rate of a penny in the pound, and, where 
the said charge at any time is equal or nearly 
equal to that amount, no further land shall be 

urchased for small holdings until the charge 
oe been decreased so as to admit of the further 
purchase without the charge exceeding the said 
amount. 

(2) For the purposes of this section the ex- 
pression ‘‘ charge’’ means the net charge on the 
county fund calculated jn accordance with rogu- 
lations made by the Local Government Board 
after taking into account all receipts from or 
on account of small holdings or otherwise under 
the provisions of this Act relating to small 
holdings. 


18. Delegation of powers to councils of 
boroughs or urban districts.]| A county council 
may make arrangements with the council of any 
borough or urban district in the county for the 
exercise by the council of that borough or dis- 
trict, as agents for the county fares on such 
terms and subject to such conditions as may be 
agreed on, of any powers of the county council 
in respect of the acquisition, adaptation, and 
management of small holdings for the borough 
or district, and the council of the borough or 
district may, as part of the arrangement, under- 
take to pay the whole or any part of the loss 
(if any) incurred in connexion with those small 
holdings, and any sum payable in pursuance of 
any such undertaking shall be defrayed as part 
of the general expenses of the council in the 
execution of the Public Health Acts. 


Loans by County Councils to Tenants 
Purchasing Small Holdings. 

19. Power of county council to advance money 
for purchase of small holdings.}—(1) Where the 
tenant of a small holding has agreed with his 
landlord for the purchase of the holding, the 
county council of the county in which the hoeld- 
ing or any part of it is situate may, if they think 
fit, advance to the tenant on the security of the 
holding an amount not exceeding four-fifths of 
the purchase money thereof. 

(2) The provisions of this Act with 
to the purchase money secured by a charge on a 
small holding sold by a county council, and with 
respect to any small holding so sold, shall apply 
to an advance made and a holding purch: 
under this section, as if the advance was the 
purchase money, save that the county council 
shall not guarantee the title of the purchaser of 
the holding. 

(3) No advance shall be made by a county 
council under this section, unless they are 
satisfied that the title to the holding is good. 
that the sale is made in good faith, and that the 
price is reasonable. 


Powers of Board of Agriculture and Fisheries. 


20. Power of Board to provide small hold- 
ings.] The Board may, if after inquiry they 
think it advisable to do so with a _ to 
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demonstrating the feasibility of the establish- 
ment of small holdings in any locality, exercise 
the powers conferred on county councils ty the 
provisions of this Act relating to small holdings 
(except the powers of acquiring land compul- 
sorily and of borrowing), and those provisions 
thall apply as if references to the Board were 
substituted for references to a county council ; 
but the expenses of the Board shall be defrayed 
out of, and their receipts paid into, the Small 
Holdings Account, and no part thereof shall be 
paid out of any rate. 


21. Power of Board to repay part of oan 
incurred by council.] The Board may, if they 
think fit, and subject to regulations made by the 
Board with the approval of the Treasury, repay 
or undertake to repay to a county council, out 
of the Small Holdings Account, the whole or ary 
part of the expenses incurred by the council in 
proceedings in relation to the acquisition of land 
for the purposes of small holdings, and the 
amount so repaid shall not be treated as part 
of the costs incurred by the council in 
relation to land for the purposes of sections 
seven and nine of this Act, but nothing in this 
section shall authorise the repayment of any 
part of “bie purchase money, compensation, or 
rent payable in respect of the land. 


22. Appointment of advisory and managing 
committees by Board.) Where the Commis 
sioners acting in default of a county council, or 
the Board for the purpose of demonstrating the 
feasibility of the establishment of small holdings, 
exercise the powers of a county council under the 
provisions of this Act relating to small holdings, 
the Board may appoint such advisory and 
managing committees as they think fit, with such 
powers and duties as may be conferred or im 

sed on them, and may, with the consent of the 

reasury, pay out of the Small Holdings Account 
all reasonable travelling and out-of-pocket ex - 
penses of the members of committees so 
appointed : 
rovided that where the expenses are incurred 
for the purposes of the powers exercised by the 
Commissioners acting in default of a county 
council, those expenses shall be treated as ex- 
penses incurred by the Commissioners in the 


exercise of the powers of the county council. 


Part II. 
ALLOTMENTS. 
Provision of Allotments. 

23. Duty of certain councils to provide allot- 
ments.}—(1) If the council of any borough, urban 
district, or parish are of opinion that there is a 
demand for allotments for the labouring popula- 
tion in the borough, urban district, or parish, and 
that such allotments cannot be obtained at a 
reasonable rent and on reasonable conditions by 
voluntary arrangement between the owners of 
land suitable for such allotments and the appli 
cants for the same, the council shall provide a 
sufficient number of allotments, and shall let 
such allotments to persons belonging to the 
labouring population resident in the borough, 
district, or parish, and desiring to take the same. 

(2) On a representation in writing to the coun- 
cil of any borough, urban district, or parish, by 
any six registered parliamentary electors or rate 
payers resident in the borough, urban district, 
or parish, that the circumstances of the borough, 
urban district, or parish are such that it is the 
duty of the council to take proceedings under 
this Part of this Act therein, the council shall 
take such representation into consideration. 

(3) For the purpose of this section, the ex- 
pression “‘ reasonable rent’’ means the rent, ex- 
clusive of rates, taxes, and tithe rent-charge, 
which a person taking an allotment might reason- 
ably be expected to pay, taking one year with 
another, to a landlord, having regard to the 
value of similar land in the neighbourhood, to 
the extent and situation of allotment, to the 
expenses of the adapting the land to the pur- 

of the allotment, and to the repairs and 
other outgoings payable by the landlord, and to 
the cost and risk of collecting the rents of and 


otherwise managing allotments. 

(4) The duty of a council to provide allotments 
under this Act shall not include the duty of pro- 
viding allotments exceeding one acre in extent. 








24. Duty of count 
of district and poner | councils.}—(1) It shall be 
the duty of a county council to ascertain the 
extent to which there is a demand for allotments 
in the several urban districts (other than 
boroughs) and rural parishes in the cousty, or 
would be a demand if suitable land were avail- 
able, and the extent to which it is reasonably 
practicable, ype regard to the provisions of 
this Act, to satisfy any such demand, and for 
that purpose to co-operate with such authorities, 
associations, and persons as they think best 
qualified to assist them, and take such other 
steps as they think necessary. 

(2) The county council, if satisfied that the 
circumstances are such that land for allotments 
should be acquired by them under this section, 
shall pass a resolution to that effect, and there- 
upon the powers and duties of the district or 
parish council under the provisions of this Act 
relating to allotments shall be transferred from 
that council to the county council, and the county 
council, in substitution for that council, shall 
proceed to acquire land in accordance with this 
Act, and otherwise execute this Act in the dis- 
trict or parish : 

Provided that this section shall not affect the 
property in, or any powers or duties of the dis- 
trict or parish council in relation to, any 
land which, before the passing of the resolution, 
was acquired by the district or parish council 
under this Act, or any enactment repealed by 
this Act. 

(3) Where the powers of the district or parish 
council are, by virtue of this section, transferred 
to the county council, the following provisions 
shall have effect :— 

(a) The provisions of this Act relating to allot- 
ments shall apply with the modifications 
necessary for giving effect to this section : 

(4) The county council may borrow for the 
purposes of those provisions subject to 
the conditions, in the manner, and on the 
security of the rate, subject to, in, and 
on the security of which the district or 
parish council might have borrowed under 
those provisions. The council shall have 
power to charge the said rate with the 
repayment of the principal and interest 
of the loan, and the loan with the interest 
thereon shall be repaid by the district 


or parish council in like manner, and the | 


charge shall have the like effect, as if the 
loan were lawfully raised and charged 
on that rate by the district or parish 
council ; 

(c) The county council shall keep separate 


councils to act in default 








(4) If the Board are, in relation to any urban 
district (other than a borough) or rural parish, 
satisfied, after holding a local inquiry at which 
the county council and the council of the dis- 
trict or parish, and such other persons as the 
person holding the inquiry may in his discretion 
think fit to allow, shall be permitted to appear 
and be heard, that the county council have failed 
to fulfil their obligations under this section, the 
Board may by order transfer to the Commis- 
sioners all or any of the powers of the county 
council under this section in relation to the dis- 
trict or parish, and this section shall apply as 
if references to the Commissioners were sub- 
stituted for references to the county council and 
with such other adaptations as may be made by 
the order. 


Powers of Councils in Relation to the Provision 
of Allotments. 


25. Acquisition of land for purpose of Act.}— 
(1) The council of a borough, urban district, or 
parish may, for the purpose of providing allot- 
ments, by agreement purchase or take on lease 
land, whether situate within or without their 
borough, district, or parish. 

(2) If a council are unable to acquire by agree- 
ment, and on reasonable terms, suitable land for 
the purpose of allotments, they may acquire land 
compulsorily in accordance with the provisions 
of this Act relating to compulsory acquisition 
of land. 

(3) A council shall not under this Act acquire 
land for allotments save at such price or rent 
that in their opinion all expenses, except such 
expenses as are incurred in making roads to be 
used by the public, incurred by them in acquiring 
the land and otherwise in relation to the allot- 
ments, may reasonably be expected to be re- 
couped out of the rents obtained in respect 
thereof. 

26. Improvement and adaptation of land for 
allotments.}—(1) The council of a borough, urban 
district, or parish may improve any land ac- 
quired by them for allotments and adapt the 
same for letting in allotments, by draining, fenc- 
ing, and dividing the same, acquiring approaches, 





accounts of all receipts and expenditure | 


under this section : 

(d) All sums received by the county council in 
respect of any land acquired under this 

section or the corresponding provision of 

any enactment repealed by this Act, 
otherwise than from any sale or exchange, 
in so far as they are not required for the 
payment of expenses incurred by them 
in respect of such land, shall be paid to 
the district or parish council : 

(e) The county council may delegate to the 


district or parish council any powers | 
under this Act relating to the manage- | 


making roads and otherwise, as they think fit, 
and may from time to time do such things as 
may be necessary for maintaining such drains, 
fences, approaches, and roads, or otherwise for 
maintaining the allotments in a proper condition. 

(2) The council may also adapt the land for 
allotments by erecting buildings and making 
adaptations of existing buildings, but so that 
not more than one dwelling-house shall be erected 


| for occupation with any one allotment; and no 


dwelling-house shall be erected for occupation 
with any allotment of less than one acre. 


27. Provisions as to letting of allotments.}— 
(1) The rents of the allotments shall be fixed at 
an amount not less than such as may reasonably 
be expected to ensure the council providing the 
allotments from loss; but in calculating such loss 
any expenses incurred in an unsuccessful attempt 
to acquire land for allotments shall be excluded 





and, subject as aforesaid, such rents may be from 
time to time charged as are reasonable, having 
| regard to the agricultural value of the land, and 
not more than a quarter’s rent shall be required 
| to be paid in advance in any case where it is 
deemed necessary by the council to require the 


ment of the allotments, and the letting | payment of rent in advance. 


and use thereof, and the recovery of the 
rent and of possession thereof ; and, sub- 
ject to the terms of the delegation, all 
expenses and receipts arising in the exer- 
cise of the powers so delegated shall be 
paid and dealt with as expenses and re- 
ceipts of the district or parish council 
under this Act : 


(f) The county council, on the request of the 


district or parish council, may, by order | 
under their seal, transfer to that council | 


all or any of the powers, duties, property, 
and liabilities vested in and imposed on 
the council by virtue of this section or 
the corresponding provision of any enact- 
ment repealed by this Act, as regards the 
district or parish, and the property so 
transferred shall be deemed to have been 
acquired by that council under this Act, 
and that council shall act accordingly. 
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(2) The council providing the allotments shall, 
for the purposes of all rates and taxes, and all 
| tithe rent-charge payable by an occupier, be 
| deemed to be the occupiers of the allotments 
which are let, but they shall cause the sums from 
| time to time paid by way of such rates, taxes, 

and tithe rent-charge in respect of the allotments 
| to be apportioned among them, and cause the 
sum so apportioned in respect of each allotment 
to be certified to the tenant thereof, and such 
sum shall be added to the rent otherwise payable 
| by the tenant in respect of such allotment, and 
shall be deemed to part of the rent, and be 
recoverable accordingly : 
| Provided that for the purposes of the parlia- 
mentary franchise, and the municipal and all 
other local franchises, the tenants shall notwith- 
standing this provision be deemed to be the 
occupiers, and such rates shall be deemed to have 
been paid by them. 
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(3) One person shall not hold any allotment 
or allotments acquired under this Part of this 
Act, or any enactment hereby repealed, exceed- 
ing five acres : 4 

Provided that any part of the land acquired 
by a council for the purposes of allotments which 
exceeds five acres may be adapted for letting and 
let as an allotment, if the county council are 
satisfied by the council that it is convenient and 
desirable that it should be so let and consent to 
such letting accordingly. 

(4) An allotment shall not be sublet. 

(5) If at any time an allotment cannot be let 
in accordance with the provisions of this Act and 
the rules made thereunder, the same may be let 
to any person whatever at the best annual rent 
which can be obtained for the same, without any 
premium or fine, and on such terms as may enable 
possession thereof to be resumed within a period 
not exceeding twelve months if it should at any 
time be required to be let under the provisions 
aforesaid. 

(6) A council shall have the same power of 
letting one or more allotments to persons working 
on a co-operative system or to an association 
formed for the purposes of creating or promotin 
the creation of allotments as may be exercise 
as respects small holdings by a county council. 


28. Rules as to letting allotments.}—(1) Subject 
to the provisions of this Act, a borough, urban 
district, or parish counci] may make such rules 
as appear to be necessary or proper for regulating 
the letting of allotments under this Act, and for 
preventing any undue preference in the letting 
thereof, and generally for carrying the provi- 
sions of this Part of this Act into effect. 

(2) Rules under this section may define the 
persons — to be tenants of allotments, the 
notices to be given for the letting thereof, the 
size of the allotments, the conditions under which 
they are to be cultivated, and the rent to be paid 
for them. 

(3) All such rules shall make provision for 
reasonable notice to be given to a tenant of any 
allotment of the determination of his tenancy. 

Rules under this section shall not be of any 
force unless and until they have been confirmed 
by the Board in like manner and subject to the 
like provisions as in the case of bye-laws re- 
quired to be confirmed by the Local Government 

oard under the Public Health Acts. 

(4) Rules for the time being in force under 
this section shall be binding on all persons what- 
soever; and the council shall cause them to be 
from time to time made known, in such manner 
as the council think fit, to all persons interested, 
and shall cause a copy thereof to be given gratis 
to any inhabitant of the district or parish de- 
manding the same. 


29. Management of  allotments.}—(1) The 
council of a borough, urban district, or parish 
may from time to time appoint, and, when ap- 
pointed, remove allotment managers of land ac- 
quired by the council for allotments, and the 
allotment managers shall consist either partly of 
members of the council and partly of other per- 
sons, or wholly of other persons, so that in either 
case such other persons be persons residing in 
the locality and contributing to the rate out of 
which the expenses of the council under this Act 
are paid. 

(2) The pape and powers of allotment 
managers shall be such as, subject to the provi- 
sions of this Act, may be directed by the council ; 
the allotment managers may be empowered by 
the council to do anything in relation to the 
management of the allotments which the council 
are authorised to do and to incur expenses to 
such amount as the council authorise, and any 
expenses properly so incurred shall be deemed 
to be expenses a the council under this Act. 


80. Recovery of rent and possession of allot- 
ments.}—(1) The rent for an allotment let by a 
council in pursuance of this Act, and the pos- 
session of such an allotment in the case of any 
notice to quit, or failure to deliver up possession 
thereof as required by law, may be recovered by 
the council as landlords, in the like manner as 
in any other case of landlord and tenant. 

(2) If the rent for any allotment is in arrear 
for not less than forty days, or if it appears to 
the council that the tenant of an allotment not 





less than three months after the commencement 
of the tenancy thereof has not duly observed 
the rules affecting the allotment made by or 
in pursuance of this Act, or is resident more 
than one mile out of the borough, district, or 
parish for which the allotments are provided, 
the council may serve upon the tenant, or, if he 
is residing out of the borough, district, or parish, 
leave at Lis last known place of abode in the 
borough, district, or parish, or fix in some con- 
spicuous manner on the allotment, a written 
notice determining the tenancy at the expiration 
of one month after the notice has been so served 
or affixed, and thereupon the tenancy shall be 
determined accordingly : 7 

Provided that in every such case the council 
in default of agreement between the incoming 
and outgoing tenant shall on demand py to the 
tenant whose tenancy is so determined any com- 
pensation due to him as an outgoing tenant, and 
the amount of such compensation shall 
assessed by an arbitrator appointed by the 
council or, if the tenant so elect, either by an 
arbitrator appointed under the Allotments and 
Cottage Gardens Compensation for gs Act, 
1887 [50 & 51 Vict. c. 26], or under the Agricul- 
tural Holdings Act, 1908 [8 Edw. 7, c. 28). 

(3) Upon the recovery of an allotment from 
any tenant, the court directing the recovery may 
stay delivery of possession until payment of the 
compensation (if any) due to the outgoing tenant 
has been made or secured to the satisfaction of 
the court. 


31. List of allotments.}--(1) The council of a 
borough, urban district, or parish shall cause a 
list to be kept showing the particulars of the 
tenancy, acreage, and rent of every allotment 
let, and of the unlet allotments. 

(2) The list shall be open to the inspection of 
ratepayers in the borough, district, or parish for 
which the allotments have been provided, in such 
manner as may be provided by the rules made 
under this Act by the council, and any ratepayer 
of such borough, district, or parish, without 
paying any fee, may take copies of or extracts 
from the list. 


82. Sale of superfluous or unsuitable land.}— 
(1) Where the council of any borough, urban 
district, or parish are of opinion that any land 
acquired by them for allotments or ej _ 
thereof is not needed for the purpose o ot- 
ments, or that some more suitable land is avail- 
able, they may, with the sanction of the county 
council, sell or let such land otherwise than 
under the provisions of this Act, or exchange 
the land for other land more suitable for allot- 
ments, and may pay or receive money for equality 
of exchange. 

(2) The proceeds of a sale under this Act of 
land acquired for allotments, and any money 
received by the council on any such exchange as 
aforesaid by way of equality of exchange, shall 
be applied in discharging, either by way of a 
sinking fund or otherwise, the debts and lia- 
bilities of the council in respect of the land 
acquired by the council for allotments, or in 
acquiring, adapting, and improving other land 
for allotments, and any surplus remaining may 
be applied for any purpose for which capital 
money may be applied, and which is approved 
by the Local Government Board; and the in- 
terest thereon (if any) and any money received 
from the letting of the land may be applied in 
acquiring other land for allotments, or shall be 
applied in like manner as receipts from allot- 
ments under this Act are applicable. 

(3) Sections one hundred and twenty-eight to 
one hundred and thirty-two of the Lands Clauses 
Consolidation Act, 1845 relating to the right of 
pre-emption of superfluous lands), shall apply 
upon any sale in pursuance of this section of any 
land, but, save as aforesaid, the provisions of 
the Lands Clauses Consolidation Act, 1845, with 
respect to the sale of superfluous lands shall not 
apply. 

33. T'ransfer of allotments to borough, dis- 
trict, and parish councils.}—(1) The allotment 
wardens under the Inclosure Acts, 1845 to 1882, 
having the management of any land appropriated 
under those Acts either before or after the 
passing of this Act for allotments or field gardens 
for the labouring poor of any place, may, by 
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agreement with the council of the borough, urban 
district, or parish, within whose borough, dis- 
trict, or parish that place is wholly or partl 
situate, transfer the management of that 

to the council, upon such terms and conditions 
as may be agreed upon with the sanction, as 
regards the allotment wardens, of the Board, 
and thereupon the land shall vest in the council. 

(2) All trustees within the meaning of 
Allotments Extension Act, 1882 [45 & 46 Vict. 
c. 80], required or authorised by that or any 
other Act to let lands in allotments to co’ rs, 
labourers, journeymen, or others in any place, 
may, if they think fit, in lieu of letting the land 
in manner provided by the said Acts, sell or 
let the land to the council of the borough, urban 
district, or parish in which such place is wholly 
or partly situate, upon such terms as may be 
agreed upon, with the sanction, as regards the 
trustees, of the Charity Commissioners or the 
Board of Education, as the case may require. 

(3) Where, as respects any rural parish, any 
Act constitutes any persons wardens of 
ments, or authorises or requires the appoint- 
ment or election of any wardens, committee, or 
managers for the purpose of allotments, the 
powers and duties of the wardens, committee, 
or managers shall, subject to the provisions of 
this Act, be exercised and performed by the 

rish council, or, in the case of a parish not hav- 
ing a parish council, by persons appointed by the 
parish meeting, and it shall not be necessary 
to make the said appointment or to hold the 
said election. 

(4) The provisions of this Act relating to allot- 
ments shall apply to land vested in, or the 
management whereof has been transferred to, a 
council under this section or the corresponding 
provision of any enactment repealed by this Act 
in like manner as if the land had been acquired 
by the council under the general powers of 
this Part of this Act. 


Supplemental. 


34. Power to make scheme for provision of 
common pay oN Where it appears to the 
council of any borough, urban district, or parish 
that, as regards their borough, district, or 
parish, land can be acquired for affordi 
common pasture at such price or rent that 
expenses incurred by the council in acquiri 
the land and otherwise in relation to the tent 
when acquired may reasonably be expected to be 
recouped out of the charges paid in res 
thereof, and that the uisition of such 
is desirable in view of the wants and circum- 
stances of the labouring population, the council 
may submit to the council of the county in which 
the borough, district, or parish is wholly or 
partly situate a scheme for providing such 
common pasture. 

(2) The county council, if satisfied of the ex- 
pediency of such scheme, may by order authorise 
the council which submitted it to carry it into 
effect, and, upon such an order being made, the 
provisions of this Act relating to allotments 
shall, with the necessary modifications, apply in 
like manner as if ‘‘allotments’’ in those provi- 
sions included common pasture, and “ rent”’ in- 
cluded a charge for turning out an animal : 

Provided that the rules made under those pro- 
visions may extend to regulating the turning out 
of animals on the common pasture, to defining 
the persons entitled to turn them out, the num- 
ber to be turned out, and the conditions under 
which animals may be turned out, and fixing the 
charges to be bmw 8 for each animal, and other- 
wise to regulating the common pasture. 


35. Use of schoolroom free of charge.}—(1) 
Any room in a public elementary school in 
respect of which a grant is made out of 
provided by Parliament may, except while 
room is being used for educational purposes, be 
used free of charge for the purposes of this Part 
of this Act by the county council, or, with the 
consent of any two managers, for the purpose of 
holding public meetings to discuss any question 
relating to allotments under this Act, but any 
damage done to the room and any expense in- 
curred by the persons having control over the 
room on account of its being so used be 
paid by the county council or the persons calling 
the meeting. 














__STATUTES. _ 





(2) Nothing in this section shall give any right 
to hold a public meeting in a schoolroom 

(a) Unless not less than six days before the 

meeting a notice of the intention to hold 
the meeting on the day and at the time 
specified in the notice, signed by the 

rsons calling the meeting, being not 
ess than six in number, and being per- 
sons qualified to make a representation 
to the council of a borough, urban dis- 
trict, or parish under this Part of this 
Act, has been given, in the case of a 
school provided by the local education 
authority to the clerk of that authority, 
and in any other case to one of the 
managers of the school; or 

(4) if the use of the schoolroom on the said 

day and at the said time has previously 
to the receipt of the notice of the meet- 
ing been granted for some other purpose ; 
but in that case the clerk or manager, or 
some one on his behalf, shall forthwith, 
after the receipt of the notice, inform in 
writing one of the persons signing it that 
the use of the school has been so granted 
for some other purpose, and name some 
other day on which the schoolroom can be 
used for the meeting. 

(3) If the persons calling the meeting fail to 
obtain the use of a schoolroom under this section, 
they may appeal to the small holdings and allot- 
ments committee under this Act, and the com- 
mittee shall forthwith decide the appeal, and 
make such order respecting the use of the room 
as seems just. 

(4) Nothing in this section shall affect the 
powers as to the use of schoolrooms conferred by 
section four of the Local Government Act, 1894 
[56 & 57 Vict. c. 73]. 

36. Application to London.| The powers as 
to allotments conferred on borough, urban dis- 
trict, and parish councils by this Act may in 
London be exercised by the London County 
Council, and the provisions of this Act as to 
allotments shall apply accordingly, except that, 
subject to the provisions of this Act, the ex- 
penses shall be defrayed and money borrowed 
under and in accordance with the provisions of 
the Local Government Act, 1888 [51 & 52 Vict. 
c. 41}. 

37. Application to county boroughs.] Such of 
the provisions of this Part of this Act as require 
the sanction of, submission to, or order of, a 
county council shall not apply in the case of a 
county borough. 

Part III. 
GENERAL. 
Acquisition of Land. 


38. Purchase of land by agreement.] For the 
purpose of the purchase of land by agreement 
under this Act by a council, the Lands Clauses 
Acts shall be incorporated with this Act, except 
the provisions of those Acts with respect to the 
purchase and taking of land otherwise than by 
agreement, and section one hundred and seventy- 
eight of the Public Health Act, 1875 [38 & 39 
Vict. c. 55], shal! apply as if the council were 
referred to therein. 


39. Procedure for compulsory acquisition of 
land.}—(1) Where a council propose to purchase 
land compulsorily under this Act, the council 
may, subject to the provisions of Part I. of the 
First Schedule to this Act, submit to the Board 
an order putting in force as respects the land 
Peon in the order the provisions of the Lands 

lauses Acts with respect to the purchase and 
taking of land otherwise than by agreement. 

(2) Where a council propose to hire land com- 
pulsorily, the council may submit to the Board 
an order for the compulsory hiring of the land 
specified in the order for a period not less than 
fourteen nor more than thirty-five years, and 
the provisions of Part I. of the First Schedule 
to this Act shall apply to the order in like 
manner as it applies to an order for compulsory 
purchase, with the substitution of “hiring ’’ for 
** purchase,”” and with the modifications set out 
in Part II. of that Schedule. 

(3) An order under this section shall be of no 
force unless and until it is confirmed by the 
Board, and the Board may, subject to the pro- 








visions of the First Schedule to this Act, con- 
firm the order either without modification or sub- 
ject to such modifications as they think fit, and 
an order when so confirmed shall become final 
and have effect as if enacted in this Act; and 
the confirmation by the Board shall be conclu- 
sive evidence that the requirements of this Act 
have been complied with, and that the order has 
been duly made and is within the powers of this 
Act. 

(4) An order under this section may provide 
for the coutinuance of any existing easement or 
the creation of any new easement over the land 
authorised to be acquired, and every such order 
shall, if so required by the owner of the land 
to be acquired, provide for the creation of such 
new easements as are reasonably necessary to 
secure the continued use and enjoyment by such 
owner and his tenants of all means of access, 
drainage, water supply, and other similar con- 
veniences theretofore used or enjoyed by them 
over the land to be acquired : Provided that, not- 
withstanding anything contained in this sub- 
section, no new easement created by or in pur- 
suance of the order over land hired by a council 
shall continue beyond the determination of such 
hiring. 

(5) In determining the amount of any disputed 
compensation under any such order, no additional 
allowance shall be made on account of the pur- 
chase or hiring being compulsory. 

(6) Where land authorised to be compulsorily 
hired by an order under this section is subject 
to a mortgage, any lease made in pursuance of 
the order by the mortgagor or mortgagee in 
possession shall have the like effect as if it were 
a lease authorised by section eighteen of the Con- 
veyancing and Law of Property Act, 1881 [44 & 
45 Vict. c. 41). 

(7) Where the council proposing to acquire land 
compulsorily is a parish council, the council 
shall, instead of themselves making and sub- 
mitting to the Board the order, represent the 
case to the county council, and thereupon the 
county council may, on behalf of the parish 
council, exercise the powers in relation to com- 
pulsory purchase or hiring conferred on councils 
by this Act, and the order shall be carried into 
effect by the county council, but the land shall 
be assured or demised to the parish council, and 


all expenses incurred by the county council shall , 


be paid by the parish council : 

Provided that, if the parish council are 
aggrieved by the refusal of the county council to 
proceed under this section, the parish council ma 
petition the Board, and therewpon the Board, 
after such inquiry as they think fit, may make 
such an order as the county council might have 
made, and this sub-section shall apply as if the 
order had been made by the county council. 

(8) If, after the determination of the amount of 
the compensation (including in the case of land 
hired compulsorily the rent) to be paid to any 
person in respect of his interest in the land 
proposed to be compulsorily acquired, it appears 
to the council that the land cannot be let for small 
holdings or allotments, as the case may be, at 
such a rent as will secure the council from loss, 
the council may at any time within six weeks 
after the determination of the amount by notice 
in writing withdraw any notice to treat served 
on that person or on any other person interested 
in the land, and in such case any person on whom 
such a notice of withdrawal has been served shall 
be entitled to obtain from the council compensa- 
tion for any loss or expenses which he may have 
sustained or incurred by reason or in consequence 
of the notice to treat and of the notice of with- 
drawal, and the amount of such compensation 
shall, in default of agreement, be determined by 
arbitration : 

Provided that in every case in which the notice 
of withdrawal is given by the Commissioners act- 
ing in default of the council all compensation pay- 
able under this sub-section shall be paid out of the 
Small Holdings Account. 


40. Powers of certain limited owners to sell 
and lease land for small holdings or allotments.] 
—(1) Any person having power to lease land for 
agricultural purposes for a limited term, whether 
subject to any consent or conditions or not, may, 
subject to the like consent and conditions (if any), 
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lease land to a council for the purposes of small 
holdings or aliotments for a term not exceeding 
thirty-five years, either with or without such right 
of renewal as is conferred by this Act in the case 
of land hired compulsorily for those purposes. 

(2) The like powers of leasing may be 
exercised, in the case of land belonging to the 
Crown, by the Commissioners of Woods, with the 
consent of the Treasury, in the case of land form- 
ing part of the possessions of the Duchy of Lan- 
caster, by the Chancellor and Council of the 
Duchy of Lancaster by deed under the seal of the 
Duchy in the name of His Majesty, His heirs and 
successors, and, in the case of land forming part 
of the possessions of the Duchy of Cornwall, by 
the Duke of Cornwall or other the persons for the 
time being having power to dispose of land 
belonging to that Duchy. 

(3) The like powers a inten may be exercised 
in the case of glebe land or other land belonging 
to an ecclesiastical benefice by the incumbent 
thereof with the consent of the Ecclesiastical 
Commissioners alone upon such terms and con- 
ditions and in such manner as the Ecclesiastical 
Commissioners may approve. 

(4) Where a persom having the powers of a 
tenant for life within the meaning of the Settled 
Land Acts, 1882 to 1890, sells, exchanges, or 
leases any settled land to a county council for the 
purposes of small holdings, the sale, exchange, 
or lease may be made at such a price, or for such 
consideration, or at such rent, as, having regard 
to the said purposes and to all the circumstances 
of the case, is the best that can be reasonably 
obtained. 

(5) A person having the powers of a tenant for 
life within the meaning of the Settled Land Acts, 
1882 to 1890, may grant the settled land, or a 
part thereof, to a county council for the purposes 
of small holdings in perpetuity, at a fee farm or 
other rent secured by condition of re-entry, or 
otherwise as may be agreed upon. 

41. Restrictions on the acquisition of land.J]— 
(1) No land shall be authorised by an order under 
this Act to be acquired compulsorily which at the 
date of the order forms part of any park, garden, 
or pleasure ground, or forms part of the home farm 
attached to and usually occupied with a mansion 
house, or is otherwise required for the amenity 
or convenience of any dwelling-house, or which 
is woodland not wholly surrounded by or adjacent 
to land acquired by a council under this Act, or 
which at that date is the quegenty of any local 
authority or has been acquired by any corporation 
or company for the purposes of a railway, dock, 
canal, water, or other public undertaking, or is 
the site of an ancient monument or other object 
of archeological interest. 

(2) A council in making, and the Board in con- 
firming, an order for the compulsory acquisition 
of land shall have regard to the extent of land 
held or occupied in the locality by any owner or 
tenant and to the convenience of other property 
belonging to or occupied by the same owner or 
tenant, and shall, so far as practicable, avoid 
taking an undue or inconvenient quantity of land 
from any one owner or tenant, and for that 
purpose, where part only of a holding is taken, 
shall take into consideration the size and 
character of the existing agricultural buildings 
not proposed to be taken which were used in con- 
nection with the holding, and the quantity and 
nature of the land available for occupation there- 
with, and shall also, so far as practicable, avoid 
displacing any considerable number of agricultural 
labourers or others employed on or about the 





land. 

(3) No holding of fifty acres or less in extent, 
nor any part of any such holding, shall be 
authorised by an order under this Act to be 
acquired compulsorily for the purposes of small 
holdings or allotments. 

42. Grazing rights, &c., to be attached to 
small holdings or allotments.}—(1) The powers of 
a council to acquire land for small holdings or 
allotments shall, subject to the restrictions by 
this Act imposed, include power to acquire land 
for the purpose of attaching to small holdings or 
allotments providing the council rights of grazing 
and other similar rights over the land so acquired, 
and to acquire for that purpose stints and other 
alienable common rights of grazing. 
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(2) Any rights created or ‘re by the 
council under this section shall attached to 
the small holdings or allotments in such manner 
and subject to such regulations as the council 
think expedient. 

(3) Where any right of grazing, sheepwalk, or 
other similar right is attached to land acquired 
by a county council for the purposes of small 
holdings, the council may attach any share of 
the right to any small holding in such manner 
and subject to such regulations as they think 
expedient. 

43. Compensation for loss of employment by 
labourers.] Where a labourer, who has been 
regularly employed on any land acquired by 
a county council for small holdings, proves to the 
satisfaction of the county council that the effect 
of the acquisition was to deprive him of his 
employment, and that there was no employment 
of an equally beneficial character available to 
him in the same locality, the county council may 

y to him such compensation as they think just 
or his loss of employment or for his expenses in 
moving to another locality, and any sum so paid 
shall be treated as part of the expenses of the 
acquisition of the land. 


Provisions affecting Land acquired. 


44. Power of Council to renew tenancy of land 
compulsorily hired.}—(1) Where a council has 
hired land compulsorily for small holdings or 
allotments, the council may, by giving to the 
landlord not more than two years nor less than 
one year before the expiration of the tenancy 
notice in writing, renew the tenancy for such 
term, not being less than fourteen nor more than 
thirty-five years, as may be specified in the 
notice, and at such rent as, in default of agree- 
ment, may be determined by valuation “ a 
valuer appointed by the Board, but otherwise on 
the same terms and conditions as the original 
lease, and so from time to time : 

Provided that, if on any such notice being 
given, the landlord proves to the satisfaction of 
the Board that any land included in the tenancy 
is required for the amenity or convenience of any 
dwelling-house, then such land shall be excluded 
from the renewed tenancy. 

(2) In assessing the rent to be paid under this 
section the valuer shall not take into account 
any increase in the value of the holding— 

(a) due to improvements in respect of which 
the council would have been entitled to 
compensation, if instead of renewing the 
tenancy the council had quitted the land 
on the determination of the tenancy ; or 

(4) due to any use to which the land might 
otherwise be put during the renewed 
term, being a use in respect of which the 
landlord is entitled to resume possession 
of the land under this Act; or 

(c) due to the establishment by the council of 
other small holdings or allotments in the 
neighbourhood, 

or any depreciation in the value of the land in 
respect of which the landlord would have been 
entitled to compensation if the council had so 
quitted the land as aforesaid. 


45. Interchange of land for small holdings and 
allotments.) A county council may sell or let 
to a borough, urban district, or parish council 
for the purpose of allotments any land acquired 
by them for small holdings, and a borough, urban 
district, or parish council may sell or let to the 
county council for the purpose of small holdings 
any land acquired by them for allotments, and 
the provisions of the Lands Clauses Acts with 
respect to the sale of superfluous land shall not 
apply on any such sale. 


46. Power to resume possession of land hired 
compulsorily.|—(1) Where land has been hired 
by a council compulsorily for small holdings or 
allotments, and the land or any part thereof at any 
time during the tenancy thereof by the council is 
shown to the satisfaction of the Board to be 
required by the landlord to be used for building, 
mining, or other industrial purposes, or for roads 
necessary therefor, it shall be lawful for the 
landlord to resume possession of the land or part 
thereof upon giving to the council twelve months’ 
previous notice in writing of his intention so to 
©; and if a part only of the land is resumed, 








the rent payable by the council shall as from the 
date of resumption be reduced by such sum as in 
default of agreement may be determined by 
valuation by a valuer appointed by the Board. 

(2) Where the land has been hired compul- 
sorily by the Commissioners acting in default of 
a county council, any question as to the right of 
the landlord to resume possession of the land or 
any part thereof under this section shall be deter- 
mined by an arbitrator appointed by the Lord 
Chief Justice of England. 


47. Compensation for improvements.}—(1) 
Where a council has let a small holding or allot- 
ment to any tenant, the tenant shall as against 
the council have the same rights with respect to 
compensation for the improvements mentioned in 
Part I. of the Second Schedule to this Act as 
he would have had if the holding had been a 
holding to which section forty-two of the Agri- 
cultural Holdings Act, 1908, applied : 

Provided that the tenant shall not be entitled 
to compensation in respect of any such improve- 
ment if executed contrary to an express prohi- 
bition in writing by the council affecting either 
the whole or any part of the holding or allot- 
ment; but, if the tenant feels aggrieved by any 
such prohibition, he may appeal to the Board, 
who may confirm, vary, or annul the prohibition, 
and the decision of the Board shall be final. 

(2) Where land has been hired by a council for 
small holdings or allotments, the council shall 
(subject in the case of land hired by agreement 
to any agreement to the contrary) be entitled at 
the determination of the tenancy on quitting the 
land to compensation under the Agricultural 
Holdings Act, 1908, for any improvement men- 
tioned in Part I. of the Second Schedule to this 
Act, and for any improvement mentioned in 
Part II. of that Schedule which was necessary 
or proper to adapt the land for small holdings or 
allotments, as if the land were a holding to 
which section forty-two of the Agricultural Hold- 
ings Act, 1908, applied, and the improvements 
mentioned in Part II. of the said Schedule were 
improvements mentioned in Part III. of the First 
Schedule to the Agricultural Holdings Act, 1908 : 

Provided that, in the case of land hired com- 
pulsorily, the amount of the compensation pay- 
able to the council for those improvements shall 
be such sum as fairly represents the increase (if 
any) in the value to the landlord and his suc- 
cessors in title of the holding due to those im- 
provements. 

(3) The tenant of an allotment to which Part 
II. of this Act applies may, if he so elects, claim 
compensation for improvements under the Allot- 
ments and Cottage Gardens Compensation for 
Crops Act, 1887 [50 & 51 Vict. c. 26], instead of 
under the Agricultural Holdings Act, 1908, as 
amended by this section, notwithstanding that 
the allotment exceeds two acres in extent. 

(4) A tenant of any small holding or allotment 
may, before the expiration of his tenancy, remove 
any fruit and other trees and bushes planted or 
acquired by him for which he has no claim for 
compensation, and may remove any toolhouse, 
shed, greenhouse, fowlhouse, or pigsty built or 
acquired by him for which he has no claim for 
compensation. 


48. Provisions as to glebe lands.] In the case 
of glebe land or other land belongi to an 
ecclesiastical benefice hired by a council for the 
purposes of small holdings or allotments— 

(1) The provisions of the Ecclesiastical 

+ ey Act, 1871 [34 & 35 Vict. 
c. 43], shall not during the continuance of 
the tenancy be applicable to the buildings 
upon the land: 

(2) At the determination of the tenancy, on 
the council quitting ‘the land, or at any 
time within twelve months «hereafter, 
the incumbent of the benefice to which the 
land belongs may apply to the Ecclesiasti- 
cal Commissioners for their consent to the 
removal of any buildings which have been 
erected om the land for the purpose of 
adapting the land for small holdings or 
allotments, and, on proof to the satisfac- 
tion of the Commissioners that it is to the 
interest of the benefice that they should 
be removed, the incumbent may, with the 

consent of the Commissioners, and subject 





to such directions as they may give, pull 
down any such buildings and dispose of 
the materials thereof, and any 

shall be paid to the Commissioners to be 
by them applied to the improvement of 
the benefice in such manner as the Com- 
missioners may direct. * 

Co-operative Societies, dc. 

49. Co-operative societies, &c.J}—{1) A county 
council may promote the formation or extension 
of, and may, subject to the provisions of this 
section, assist, societies om a co-operative basis, 
having for their object, or one of their objects, 
the provision or the profitable working of small 
holdings or allotments, whether in relation to 
the purchase of requisites, the sale of produce, 
credit bara Bad insurance, or — and 
ma oy as their agents for the purpose any 
a pore as is seated in sub-section (4) of 
this section. 

(2) The county council, with the consent of, 
and subject to regulations made by, the Local 
Government Board, may for the purpose of assist- 
ing a society make grants or advances to the 
society, or guarantee advances made to the 
society, upon such terms and conditions as to 
tate of interest and repayment or otherwise, and 
on such security, as the council think fit. 

(3) Where the Board themselves provide small 
holdings under the provisions of this Act, they 
may, with respect to any such society carrying 
on ‘business or intending to carry on business in 
the neighbourhood of those small ne 
exercise the powers of a county council under this 
section, and the provisions of this section shall 

ply accordingly, except that references to the 
ll shall be substituted for references to 
the Local Government Board, and that the 
expenses and receipts of the Board under this 
section shall be paid out of and into the Smail 
Holdings Account. 

(4) The Board with the consent of the Treasury 
may out of the Small Holdings Account make 
grants, upon such terms as the Board 
determine, to any society having as its object or 
one of its objects the promotion of co- tion in 
connection with the cultivation of small holdings 
or allotments. 


Small Holdings and Allotments Committees. 


50. Small holdings and allotments committees. 
—{1) Every county council shall establish a smal 
holdings and allotments committee, consisting 
either wholly or partly of members of the council, 
but the members of the council shall be a 
majority, and all matters relating to the exercise 
and performance by the council of their powers 
and duties under this Act (except the power of 
raising a rate or borrowing money) shall stand 
referred to the small holdings and allotments 
committee, and the council before exercising any 
such powers shall, unless in their opinion 
matter is urgent, receive and consider the report 
of the smal! holdings and allotments committee 
with respect to the matter in question, and the 
council may also delegate to the small holdings 
and allotments committee, with or without 
restrictions and conditions, as they think fit, any 
of their powers under this Act except the power 
of raising a rate or borrowing money. 

(2) The small holdings and allotments com- 
mittee may delegate any of their powers to 
committees, consisting either wholly or partly of 
members of the committee, and in appointing 
any sub-committee to which is committed the 

wers of management of small holdings shall 
lave regard to the advisability of including 
amongst the members of the sub-committee 
members of the councils of the penenae urban 
districts, or parishes in which the holdings are 
situate, or for which they are provided, and other 
persons acquainted with the needs and circum- 
stances of the area for which the sub-committee 
act. 

(3) Where any receipts or payments of money 
under this Act. are e by the county 
council to the small holdings and allotments com- 
wp voles yim adhe Shall be accounte 
of those recei e 2 
of the cue cosa oak made up and audited 
accordingly. 
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(4) This section, so far as relates to small hold- 
ings, shall apply to the council of a county 

h in like manner as it applies to a county 
council, but, so far as it relates to allotments 
and sub-committees, shall not apply to the council 
of a county borough, without prejudice however 


to the power of such a council to appoint their | 


small holdings committee, if duly qualified, to 
be allotment managers in pursuance of Part II. of 
this Act, 

Expenses and Borrowing. 


51. Small Holdings Account.}—{1) For the 
ss of this Act “The Small Holdings 
Account,” opened at the Bank of England under 
the Small Holdings and Allotments Act, 1907 
[7 Edw. 7, c. 54], shall be continued. 

(2) There shall be paid to this account—_ 

(a) such money as may from time to time be 
provided by Parliament towards defray- 
ing the costs and expenses of the Board 
directed by this Act to be paid out of 
the Small Holdings Account ; and 

(b) all sums received by the Board and 
directed by this Act to be paid into the 
Small Holdings Account. 

(3) The costs and expenses 
directed by this Act to be paid out of the Small 
‘Holdings Account shall be paid by the Board out 
of the money standing to that account. 

(4) At the end of every financial year, accounts 
of the receipts and expenditure of the Small Hold- 
ings Account shall be made up in such form and 
with such particulars as may be directed by the 
Treasury, and shall be audited by the Comptroller 
and Auditor-General as public accounts in accord- 
ance with such regulations as the Treasury may 
make, and shall be laid before Parliament, 

ther with his report thereon. 

“s) Payments cok al, and into, the Small Hold- 
ings Account, and all other matters relating to 
the account, and to the money standing to the 
credit of the account, shall be paid and regulated 
in such manner as the Treasury direct. 

52. Borrowing powers and expenses.J}—-4{1) A 
county council may borrow money for the pur- 

of the provisions of this Act relating to 
small holdings and for the purpose of making 
grants or advances to co-operative societies 1n 
accordance with the Local Government Act, 1888 
{51 & 52 Vict. c. 41], or, if the council of a 
county borough, with the Public Health Acts, 
except that any money so borrowed shall, not- 
withstanding anything in either of those Acts, 
be repaid within such period, not exceeding— 

(a) where the purpose for which the money is 

borrowed is the purchase of land, eighty 
years ; and 

(5) in any other case, fifty years, 
as the council, with the consent of the Local 
Government Board, determine in each case : Pro- 
vided that money so borrowed shall not be 
reckoned as part of the total debt of a county 
for the purpose of section sixty-nine, sub-section 
two, of the Local Government Act, 1888. 

(2) The Public Works Loans Commissioners 
may, in manner provided by the Public Works 
Loans Act, 1875 [38 & 39 Vict. c. 89], lend any 
money which may be borrowed by a county 
council for such purposes as aforesaid : 

Provided that— 

(a) the loan shall be made at the minimum 
rate allowed for the time being for 
loans out of the local loans fund ; and 

(b) if the Local Government Board make a 
recommendation to that effect, the 
period for which the loan is made by 
the Public Works Loans Commissioners 
may exceed the period allowed under 
the Public Works Loans Act, 1875, and 
the Acts amending that Act, but the 
period shall not exceed the period re- 

commended by the Local Government 
Board, nor, where the purpose of the 
loan is the purchase of land, eighty 
years, or in any other case fifty years ; 
and 

(c) as between loans for different periods, 
the longer duration of the loan shall not 
be taken as a reason for fixing a higher 
rate of interest. 

(3) Any capital money received by a county 

il ip payment or digcharge of purchase 


of the Board ! 
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money for land sold by them, or in repayment 
of an advance made by them, shall, subject to 
the provisions of this Act, be applied, with the 
sanction of the Local Government Board, either 
in repayment of debt or for any other purpose 
for which capital money may be applied. 

(4) The expenses incurred by the council of a 
county borough under the provisions of this Act 
relating to small holdings shall be defrayed out 
of the borough fund or borough rate, and any 
money borrowed by such a council shall be bor- 
rowed on the security of the borough fund or 
borough rate. 


53. Expenses and borrowing.}—(1) All ex- 
penses incurred by the council of a borough, 
urban district, or parish under the provisions of 
this Act relating to allotments, including allow- 
ances to officers of the council for duties under 
those provisions, and any sums under those pro- 
visions repayable by a district or parish council 
to a county council acting in their default, shall 
be defrayed— 

(a) in the case of a borough or urban district 
council, as part of the general expenses 
of their execution of the Public Health 
Acts; and 

(6) in the case of a parish council, as part of 
the expenses of the council. 

(2) All expenses incurred by the county council 

in executing the said provisions in any district 
or parish on default of a district or parish coun- 
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cil, or incurred by the county council in or in- 
cidentally to a local inquiry under those provi- 
sions, shall be paid in the first instance out of 
the county fund as expenses for general county 
purposes, and, unless defrayed out of moneys 
received by the council in respect of any land 
acquired under those provisions otherwise than 
by sale or exchange, or out of money borrowed 
as before in this Act mentioned, shall, when the 
powers and duties of the district or parish coun- 
cil under those provisions are transferred to the 
county council in pursuance of this Act, be repaid 
to the county council as a debt by the district 
or parish council. 
(4) The council of a borough, urban district, or 
parish may borrow for the purposes of acquiring, 
improving, and adapting land for allotments— 
(a) in the case of a borough or urban district 
council, in like manner and subject to the 
like conditions as for the purposes of the 
Public Health Acts; and 

(+) in the case of a parish council, under and 
in accordance with the provisions of the 
Local Government Act, 1894, but the 
money so borrowed by a parish council 
shall not be reckoned as part of the debt 
of the parish for the purpose of the 
limitation on borrowing under section 
twelve of that Act. 

(5) Sections two hundred and forty-two and 
two hundred and forty-three of the Public 
Health Act, 1875, relating to loans by the Public 
Works Loan Commissioners to a local authority, 


shall apply to a loan to a borough or urban dis- | 


trict council under this section, and, with the 
necessary adaptations, to a loan to a parish 
council under the Local Government Act, 1894, 
or to a county council lending money to a parish 
council under that Act, where the purpose for 
which the loan is required by the parish council 
is the acquisition, improvement, or adaptation 
of land under Part II. of this Act, in like manner 
as if those sections were herein re-enacted and in 
terms made applicable thereto. 


54. Separate accounts of receipts and expendi- 
ture.}—(1) Separate accounts shall be kept of the 
receipts and expenditure of a council under this 
Act with respect to small holdings or allotments, 
and any such receipts shall, subject to the pro- 
visions of this Act, be applicable to the purposes 
of small holdings or allotments, but not for any 
other purpose except with the consent of the 
Local Government Board; and, for the purpose 
of the provisions relating to the audit of accounts, 
any persons appointed under this Act by a 
council to exercise and perform powers and 
duties as to the management of allotments shall 
be deemed to be officers of the council. 

(2) The council of a borough, urban district, 
or parish shall within one month after the end 
of every financial year of the council cause an 
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annual statement, showing their receipts and ex. 
penditure with respect to allotments for that 
year and their liabilities outstanding at the end 
of that year, to be deposited at some convenient 
place in the borough, district, or parish, and an 
ratepayer may without fee inspect and take 
copies of the statement. 
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Supplemental. 


_55. Provisions as to land acquired by Commis. 
stoners.) Any land acquired by the Commis. 
sioners under this Act or any enactment repealed 
by this Act shall be vested in the Board, but the 
Board may at any time transfer the land to the 
council at whose expense the land was acquired, 
and shall so transfer the land on payment of al} 
sums due from the council in connection there. 
with, and on proof to the satisfaction of the 
Board that the council are willing to exercise and 
perform their powers and duties in relation 
thereto. 


56. Provisions as to Commissioners.] Any. 
thing by this Act required or authorised to be 
done by or to the Commissioners may be done 
by or to any one such Commissioner, and any 
document purporting to be signed by a Commis. 
sioner shall be received in evidence without 
proof of the appointment or handwriting of the 
Commissioner. 


57. Local inquiries.}—(1) The Board and the 
Small Holdings Commissionérs and other officers 
of the Board shall have for the purpose of an 
inquiry in pursuance of this Act the same powers 
as the Local Government Board and their 
Inspectors respectively have for the purpose of 
an inguiry under the Public Health Acts. 

(2) Notices of the inquiries shall be given and 
published in accordance with such general or 
special directions as the Board may give. 

(3) A local inquiry by a county council for the 
purposes of the provisions of this Act relating to 
allotments shall be held by such one or more 
members of the small holdings and allotments 
committee of the council or by such officer of the 
council or other person as that committee may 
appoint to hold the inquiry. 


58. Arbitrations and _ valuations.}—(1) All 
questions which under this Act are referred to 
arbitration shall, unless otherwise expressly pro- 
vided by this Act, be determined by a single 
arbitrator in accordance with the Agricultural 
Holdings (England) Act, 1908. 

(2) Where an order has been made and confirmed 
authorising the compulsory acquisition of land by 
the Commissioners acting in default of a county 
council, the arbitrator or valuer, as the case may 
be, shall be appointed by the Lord Chief Justice 
of England instead of by the Board. 

(3) The remuneration of an arbitrator or valuer 
—- under this Act shall be fixed by the 

oard. 


59. Annual report to Parliament.] The Board 
shall make an annual report to Parliament of 
their proceedings, and of the proceedings of the 
Commissioners, under this Act, and also of the 
proceedings of the several county, borough, dis- 
trict, and parish councils under this Act, and for 
that punpose every such council shall, before such 
date in every year as the Board may fix, send to 
the Board a report of their proceedings under 
this Act during the preceding year. 

60. Saving for existing tenancies.] Nothing 
in this Act shall affect the rights and obligations 
under any tenancy created under any enactment 
repealed & this Act. 

61. Interpretation.}—(1) For the purposes of 
this Act— 

The expression “small holding” means at 
agricultural holding which exceeds one acre 
and either does not exceed fifty acres, or, if 
exceeding fifty acres, is at the date of 
or letting of an annual value for the pur- 
poses of income tax not exceeding fifty 
pounds: 

The expression “allotment” includes a field 
garden : 

The expressions “agriculture” and “ cultiva 
tion” shall include horticulture and the 
use of land for any punpose of husbandry, 


inclusive of the keeping or breeding of live 
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—————— 
stock, cee or bees, and the growth of 
fruit, vegetables, and the like: 
The expression “county” shall mean the area 
under the authority of a county council : - 
The expression “county council” shall in 
relation to small holdings include the 
council of a county borough, and in its 
application to a county borough the 
expression “county fund” shall mean the 
borough fund or borough rate : 
The expression “prescribed” means pre- 
scribed by regulations made by the Board : 
The expression “landlord,” in relation to an 
land compulsorily hired by a council, 
means the person for the time being 
entitled to receive the rent of the land from 
the council. 


(2) In this Act and in the enactments incor- 

rated with this Act the expression “land” shall 
include any right or easement in or over land. 

(3) For the purposes of this Act, any expenses 
incurred by a council in the enfranchisement of 
any land acquired by them for small holdings or 
allotments, or in the purchase or redemption of 
Jand tax, or any quit rent, chief rent, tithe, or 
other rent-charge, or other perpetual annual sum 
issuing out of land so acquired, shall be deemed 
to have been incurred in the purchase of the land, 

(4) In this Act references to a parish council 
shall, in the case of a rural parish not having a 
parish council, include references to the parish 

ting. 

me) iow notice required by this Act to be served 
or given may be sent by registered post. 

62. Repeal.}] ‘The enactments mentioned in the 
Third Schedule to this Act are hereby repealed 
to the extent specified in the third column of that 
Schedule. 

Provided that— 

(a) nothing in this Act shall affect any order, 
scheme, draft scheme, rules, regulations, 
report, petition, notice, or other document 
made, prepared, submitted, served, or 
given under any enactment so rej - 
but every such document shall have effect 
as if made, red, submitted, served, 
or given under this Act; and 

(b) references in any conveyance, lease, or 

other document to any enactment 60 
repealed shall have effect as if they had 
been references to the corresponding pro- 
visions of this Act; and 

if any question arises as to whether 
any power of the Local Government Board 
under the enactments relating to aillot- 
ments hereby repealed was thereby trans- 
ferred to the Board of Agriculture and 
Fisheries, the question shall be determined 
by the Local Government Board, whose 
decision shall be final. 

63. Short title, commencement, and extent.]— 
(1) This Act may be cited as the Small Holdings 
and Allotments Act, 1908. _ : 

(2) This Act shall come into operation on the 
first day of January oue thousand mne hundred 
and nine. 

(3) This Act shall not extend to Scotland or 
Ireland. 


(e 


SCHEDULES. 
FIRST SCHEDULE. 
[Section 39.] 
Parr I. 


Provisions AS TO THE CoMPULSORY ACQUISITION 
or LAnp By A COUNCIL. 


(1) The order shall be in the prescribed form, 
and shall contain such provisions as the Board 
may prescribe for the purpose of carrying the 
order into effect, and of protecting the council 
and the persons interested in the land, and shall 
incorporate, subject to the necessary adaptations, 
the Lands Clauses Acts and sections seventy- 
seven to eighty-five of the Railways Clauses Con- 
solidation Act, 1845 [8 & 9 Vict. c. 20), but sub- 
ject to this modification, that any question of 
disputed compensation shall be determined by a 
single arbitrator appointed by the Board, who 
shall be deemed to be an arbitrator within the 
meaning of the Lands Clauses Acts, and the pro- 
visions of those Acts with respect to arbitration 









shall, subject to the provisions of this schedule, 
apply accordingly. 

(2) The order shall be published by the council 
in the prescribed manner, and such notice shall 
be given both in the locality in which the land 
is proposed to be acquired and to the owners, 
lessees, and occupiers of that land, as may be 
prescribed. 

(3) If within the prescribed period no objec- 
tion to the order has been presented to the Board 
by a person interested in the land, or if every 
such objection has been withdrawn, the Board 
shall, without further inquiry, confirm the order, 
but, if such an objection has been presented and 
has not been withdrawn, the Board shall forth- 
with cause a public inquiry to be held in the 
locality in which the land is proposed to be 
acquired, and the council and all persons in- 
terested in the land and such other persons as the 
person holding the inquiry in his discretion thinks 
fit to allow shall be permitted to appear and be 
heard at the inquiry. 

(4) Before confirming the order the Board 
shall consider the report of the person who held 
the inguiry, and all objections made thereat. 

(5) The arbitrator shall, so far as practicable, 
in assessing compensation act on his own know- 
ledge and experience, but, subject as aforesaid, 
at any inquiry or arbitration held under this 
schedule the person holding the inquiry or arbi- 
tration shall hear, by themselves or their agents, 
any authorities or parties authorised by or under 
this Act to appear, and shall hear witnesses, but 
shall not, except in such cases as the Board other- 
wise direct, hear counsel or expert witnesses. 

(6) The Board may, with the concurrence of 
the Lord Chancellor, make rules fixing a scale of 
costs to be applicable on an arbitration under this 
schedule, and an arbitrator under this schedule 
may, notwithstanding anything in the Lands 
Clauses Acts, determine the amount of costs, and 
shall have power to disallow as costs in the arbi- 
tration the costs of any witness whom he con- 
siders to have been called unnecessarily, and any 
other costs which he considers to have been 
caused or incurred unnecessarily. 

(7) In construing, for the purposes of this 
schedule or any order made thereunder, any 
enactment incorporated with the order, this Act 
together with the order shall be deemed to be the 
special Act and the council shall be deemed to be 
the promoters of the undertaking. 


(8) When the land is glebe land or other land 
belonging to an ecclesiastical benefice the order 
shall provide that sums agreed upon or awarded 
for the purchase of the land, or to be paid by 
way of compensation for the damage to be sus- 
tained by the owner by reason of severance or 
other injury affecting the land, shall not be paid 
as directed by the Lands Clauses Acts, but shall 
be paid to the Ecclesiastical Commissioners to be 
applied by them as money paid to them upon a 
sale under the provisions of the Ecclesiastical 
Leasing Acts of land belonging to a benefice. 


Part II. 


PROVISIONS AS TO THE CoMPULSORY HIRING OF 
LAND By A CoUNCIL. 


[Section 39.] 


(1) The Board shall make regulations for the 
purpose of carrying the order into effect and of 
protecting the council and the persons interested 
in the land, and the order s incorporate such 
regulations, together with such provisions of the 
Lands Clauses Acts and of sections seventy-seven 
to eighty-five of the Railways Clauses Consolida- 
tion Act, 1845, as may, gm to the prescribed 
adaptations, appear to the Board necessary or ex- 
pedient for that purpose. 


(2) The order authorising the land to be hired 
compulsorily shall determine the terms and con- 
ditions of the hiring other than the rent, and in 
particular— 


(a) shall provide for the insertion in the lease 
of covenants by the council to cultivate 
the land in a proper manner and to pay to 
the landlord at the determination of the 
tenancy on the council quitting the land 
compensation for any depreciation of the 
land by reason of any failure by the coun- 
cil, or any person deriving the title under 
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them, to observe such covenants, or by 
ae ae eS ae ee ee 
council or such person as aforesaid, and 
(unless otherwise agreed) to keep the 
Saeenge and premises demised in repair ; 
an 
(6) shall not authorise the breaking up of pas- 
ture unless the Board are satipfied that it 
can be so broken up without depreciating 
the value of the land, or that the circum- 
stances are such that small holdings can- 
4 otherwise be successfully cultivated ; 
an 


(c) shall not, except with the consent of the 
landlord, confer on the council any right 
to fell or cut timber or trees or any right 
to take, sell, or carry away any minerals, 

ravel, sand, or clay, except so far as may 
necessary or convenient for the pu 
of erecting buildings on the land or other- 
wise adapting the land for small holdings 
or allotments, and except upon payment of 
compensation for minerals, gravel, sand, 
or clay so used. 


(3) The determination of — 


(a) The amount of the rent to be paid by the 
council for the land compulsorily hired ; 


(6) The amount of any other compensation to 
be paid by the council to any person 
entitled thereto in respect of the land 
or any interest therein, or in respect of 
improvements executed on the land or 
otherwise ; and 


(c) Where part only of a holding held for an 
unexpired term is hired, the rent to be 
paid for the residue of the holding 
during the remainder of that term ; 


shall in default of agreement be by valuation by 
a single valuer appointed by the Board : Provided 
that, if the land hired is in the occupation of a 
tenant, he may by notice in writing served on the 
council before the determination of his tenancy, 
require that any claim by him against the council 
which, under the Agricultural Holdings Act, 
1908, might be pe Han to arbitration under that 
Act, shall be so referred, and in such case those 
claims shall be determined by arbitration under 
that Act and not by valuation under this Act. 


(4) The valuer, in fixing the rent to be paid for 
the land co ily hired, shall take into con- 
sideration the rent (if any) at which the land has 
been let and the annual value at which the land 
is assessed for purposes of income tax or rating 
the loss (if an R foe to the owner by severance, 
the terms —— of the seine ee i 
any reservation of sporting or fishi ights), 
all. the other circumstances oneal with the 
land, but shall not make any allowance in respect 
of any use to which the land compulsorily hired 
might otherwise be put by the owner during the 
term of hiring, being a use in respect of which the 
owner is entitled to resume possession of the land 
under this Act. 


(5) Any ion awarded to a tenant in 
reapect of any depreciation of the value to him 
of the residue of his holding caused by the with- 
drawal from the holding of the land compulsorily 
hired shall, as far as possible, be provided for by 
taking such sation into account in fixi 
the rent to be paid for the residue of the i 
during the remainder of the term for which it is 
held by the tenant. 

(6) Any person interested in any valuation shall 
give the valuer all such assistance, information 
and explanations as he may require, and shall 
produce to the valuer, or give him access to, all 
such books, accounts, vouchers, and other 
documents relating to the land to be compulsorily 
hired as he may reasonably require for the pur- 

of valuation, and such expenses as the 
valuer certifies to have been properly incurred by 
any person in furnishing such assistance, informa- 
tion, and exp ions, or otherwise, in relation 
to the valuation, shall be paid by the council. 

(7) On the determination of any tenancy created 

irimg any questions as to the 
amount due by the council for shall 
in default of agreement be determined by arbitra- 
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SECOND SCHEDULE. 


IMPROVEMENTS REFERRED TO IN SEcTIoN Forty- 
SEVEN. 


Part I. 
[Section 47.] 


{1) Planting of standard or other fruit trees 
nently set out ; 

{2) Planting of fruit bushes permanently set 
out ; 

(3) Planting of strawberry plants; 

(4) Planting of asparagus, rhubarb, and other 
vegetable crops which continue productive for 
two or more years. 


Part II. 
[Section 47.] 


(1) Erection, alteration, or enlargement of build- 


, 

ma) Formation of silos ; 

(3) Laying down of permanent pasture ; 

(4) Making and planting of osier beds; 

(5) Making of water meadows or works of 
irrigation ; 

(6) Making of gardens ; 

(7) Making or improving of roads or bridges ; 

{8) Making or improving of watercourses, 
ponds, wells, or reservoirs, or of works for the 
application of water power or for supply of water 
for agricultural or domestic purposes ; 

(9) Making or removal of permanent fences ; 

(10) Planting of hops ; 

(11) Planting of orchards or fruit bushes ; 

(12) Protecting young fruit trees; 

(13) Reclaiming of waste land; 

(14) Warping or weiring of land; 

(15) Embankments and sluices against floods ; 

(16) The erection of wirework in hop gardens ; 


(17) Drainage. 
THIRD SCHEDULE. 


Enactm ENTS REPEALED, 
[Section 62.] 


~ Session and 





| 
Chapter. Short Title. | Extent of Repeal. 
| 
60 & 51 Vict. | The Allot- | The whole Act, ex- 
c 48, ments <Act,| cept as respects 
1887. sub-sections (4) to 
(8) of section three 
so far as they are 
applied by any 
other enactment. 
63 & 54 Vict. | The Allot- | The whole Act. 
c. 65. ments Act, | 
1890, | 


65 & 56 Vict.| The Small)! The whole Act, ex- 








¢. 31. Holdings] cept so far as it 
Act, 1892. | relatestoScotland. 
66 & 57 Vict.| The Local| In section six, sub- 
c. 73. Government} sections (3) and 
Act, 1894. | (4). 
60 & 61 Vict.| The Land | Section nineteen. 
c. 65. Transfer Act, | 
1897. 
7 Edw. 7, c.| The Small! The whole Act. 
54. Holdingsand | 
; Allotments | 
Act, 1907. 
CHAPTER 37. 


[Coroners (Ireland) Act, 1908.] 


An Act to provide for the Appointment of 
Deputy Coroners in Counties and Boroughs 
in Ireland. 

[1st August 1908. 


CHAPTER 38. 
[Irish Universities Act, 1908.] 


An Act to make further provision with respect 
to University Education in Ireland. 
[ist August 1908. 





CHAPTER 39. 
[Endowed Schools (Masters) Act, 1908.] 


An Act to make provision with respect to the 
tenure of office of Masters of Endowed 


Schools. 
[1st August 1908. 
Be it enacted, &c. : 


1. Tenure of office of masters of endowed 
schools.}—(1) Notwithstanding anything con- 
tained in any scheme made with reference to an 
endowed school, any master in the school, by 
whomsoever appointed, and whether appointed 
before or after the passing of this Act, shall be 
deemed to be in the employment of the govern- 
ing body for the time being of the school. _ 

(2) It is hereby declared that, notwithstanding 
anything in section twenty-two of the Endowed 
Schools Act, 1869 [32 & 33 Vict. c. 56], any pro- 
vision in any scheme, whether made before or 
after the passing of this Act, providing for notice 
being given to a master before he is dismissed 
from office, shall have full effect. 

(3) Subject to any special provisions as to 
notice contained in any scheme relating to an 
endowed school, and subject to any special agree- 
ment as to notice, the dismissal of a master in 
an endowed school, whether appointed before or 
after the passing of this Act, shall not take effect 
except at the end of a school term, and except 
after at least two months’ notice of dismissal has 
been given to him by or on behalf of the govern- 
ing body of the school. 

(4) Nothing in this Act or in any scheme, 
whether made before or after the passing of this 
Act, shall prevent the dismissal of a master 
without notice for misconduct or other good and 
urgent cause. 

2. Saving for effect of judgments of court.} 
Nothing in this Act shall prejudice the operation 
or enforcement of any judgment or order of any 
court of competent jurisdiction pronounced or 
made before the first day of August nineteen 
hundred and eight, as between the parties to the 
proceedings in which the judgment was pro- 
nounced or the order made, and any appeal from 
any such judgment or order shall be decided as 
if this Act had not passed. 

3. Definitions.] In this Act— 

The expression ‘‘ endowed school ’’ means an 
endowed school within the meaning of 
section six of the Endowed Schools Act, 
1869, and includes any school which would 
be treated as an endowed school within the 
meaning of that section if section eight of 
that Act had not been enacted : Provided 
that nothing in this Act shall apply to a 
public elementary school or to any school 
which is one of the schools mentioned in 
section three of the Public Schools Act, 
1868 [31 & 32 Vict. c. 118). 

The expression ‘‘scheme’’ means a scheme 
made under the Endowed Schools Acts, 
1869 to 1889, or under the Charitable 
Trusts Acts, 1853 to 1894, with reference 
to an endowed school : 

The expression ‘‘ master ’’ means any teacher 
or officer in the school, and includes the 
principal teacher. 

4. Short title.| This Act may be cited as the 
Endowed Schools (Masters) Act, 1908, and may 
be cited with the Endowed Schools Acts, 1869 


to 1889. 
CHAPTER 40. 
[Old Age Pensions Act, 1908.] 
An Act to provide for Old Age Pensions. 


[1st August 1908. 
Be it enacted, &c. : 


1. Right to receive old age pension.}—(1) Every 
person in whose case the conditions laid down 
by this Act for the receipt of an old age pen- 
sion (in this Act referred to as statutory con- 
ditions) are fulfilled, shall be entitled to receive 
such a pension under this Act so long as those con- 
ditions continue to be fulfilled, and so long as 
he is not disqualified under this Act for the 
receipt of the pension. 

(2) An old age pension under this Act shall be 
24 








at the rate set forth in the schedule to thig 
Act. 


(3) The sums required for the payment of old 


age pensions under this Act shall be paid out of | 


moneys provided by Parliament. 


(4) The receipt of an old age pension under 
this Act shall not deprive the pensioner of any 
franchise, right, or privilege, or subject him 
to any disability. 

2. Statutory conditions for receipt of old age 
pension.} The statutory conditions for t 
receipt of an old age pension by any person 
are— 

(1) The person must have attained the age 

of seventy : 


(2) The person must satisfy the pension 
authorities that for at least twenty years 
up to the date of the receipt of any 
sum on account of a pension he has been 
a British subject, and has had his resi- 
dence, as defined by regulations under 
this Act, in the United Kingdom : 

(3) The person must satisfy the pension 
authorities that his yearly means as calcu. 
lated under this Act do not exceed thirty- 
one pounds ten shillings. 


8. Disqualification for old age pension.}—(1) 
A person shall be disqualified for receiving or 
continuing to receive an old age pension under 
this Act, notwithstanding the fulfilment of the 
statutory conditions— 


(a) While he is in receipt of any poor relief 
(other than relief excepted under this 
provision), and, until the thirty-first day 
of December nineteen hundred and ten 
unless Parliament otherwise determines, 
if he has at any time since the first day 
of January nineteen hundred and eight 
received, or hereafter receives, any such 
relief : Provided that for the purposes 
of this provision— 

(i) any medical or surgical assistance 
(including food or comforts) supplied 
by or on the recommendation of a 
medical officer ; or 

(ii) any relief given to any person 
by means of the maintenance of any 
dependant of that person in an 
lunatic asylum, infirmary, or hospital, 
or the payment of any expenses of the 
burial of a dependant; or 


(iii) any relief (other than medical or 
surgical assistance, or relief herein- 
before specifically exempted) which by 
law is expressly declared not to be a 
disqualification for registration as a 
Parliamentary elector, or a reason for 
depriving any person of any franchise, 
right, or privilege ; 

shall not be considered as poor relief : 


(b) If, before he becomes entitled to a pen- 
sion, he has habitually failed to work 
according to his ability, opportunity, and 
need, for the maintenance or benefit of 
— and those legally dependent upon 

im : 

Provided that a person shall not be dis- 
qualified under this paragraph if he has 
continuously for ten years up to attain- 
ing the age of sixty, by means of pay- 
ments to friendly, provident, or other 
societies, or trade unions, or other 
approved steps, made such provision 
against old age, sickness, infirmity, or 
want or loss of employment as may be 
recognised as proper provision for the 
purpose by regulations under this Act, 
and any such provision, when made by 
the husband in the case of a married 
couple living together, shall as respects 
any right of the wife to a pension, be 
treated as provision made by the wife as 
well as by the husband : 


(c) While he is detained in any asylum within 

. the meaning of the Lunacy Act, 1890 [53 
& 54 Vict. c. 5], or while he is being 
maintained in any place as a pauper oF 
criminal lunatic : 
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(d) During the continuance of any period of 
disqualification arising or imposed in pur- 
suance of this section in consequence of 
conviction for an offence. 


(2) Where a person has been before the passing 
of this Act, or is after the passing of this Act, 
convicted of any offence, and ordered to be im- 
prisoned without the option of a fine or to 
suffer any greater punishment, he shall be dis- 
qualified for receiving or continuing to receive 
an old age pension under this Act while he is de- 
tained in prison in consequence of the order, and 
for a further period of ten years after the date 
on which he is released from prison. 


(3) Where a person of sixty years of age or 
upwards having been convicted before any court 
is liable to have a detention order made against 
him under the Inebriates Act, 1898 [61 & 62 Vict. 
c. 60], and is not necessarily, by virtue of the 
provisions of this Act, disqualified for receiving 
or continuing to receive an old age pension under 
this Act, the court may, if they think fit, order 
that the person convicted be so disqualified for 
such period, not exceeding ten years, as the court 
direct. 


4. Calculation of means.}—(1) In calculating 
the means of a person for the purpose of this 
Act account shall be taken of— 


(a) the income which that person may reason- 
ably expect to receive during the succeed- 
ing year in cash, excluding any sums 
receivable on account or an old age pen- 
sion under this Act, that income, in the 
absence of other means for ascertaining 
the income, being taken to be the income 
actually received during the preceding 
year ; 


(5) the yearly value of any advantage accruing 
to that person from the use or enjoyment 
of any property belonging to him which 
is personally used or enjoyed by him; 


(c) the yearly income which might be expected 
to be derived from any property belong- 
ing to that person which, though capable 
of investment or profitable use, is not so 
invested or profitably used by him; and 


(d) the yearly value of any benefit or privilege 
enjoyed by that person. 


(2) In calculating the means of a person being 
one of a married couple living together in the 
same house, the means shall not in any case be 
taken to be a less amount than half the total 
means of the couple. 


(3) If it appears that any person has directly 
or indirectly deprived himself of any income 
or property in order to qualify himself for the 
receipt of an old age pension, or for the receipt 
of an old age pension at a higher rate than that 
to which he would otherwise be entitled under 
this Act, that income or the yearly value of that 

roperty shall, for the purposes of this section, 
taken to be part of the means of that person. 


5. Mode of paying pensions.}—(1) An old age 
pension under this Act, subject to any directions 
of the Treasury in special cases, shall be paid 
weekly in advance in such manner and subject to 
such conditions as to identification or otherwise 
as the Treasury direct. 


(2) A pension shall commence to accrue on the 
first Friday after the claim for the pension has 
been allowed, or, in the case of a claim pro- 
visionally allowed, on the first Friday after the 
day on which the claimant becomes entitled to 
receive the pension. 


6. Old age pension to be inalienable.|] Every 
assignment of or charge on and every agreement 
to assign or charge an old age pension under this 
Act shall be void, and, on the bankruptcy of a 
person entitled to an old age pension, the pen- 
sion shall not pass to any trustee or other person 
acting on behalf of the creditors. 


., 2+ Determination of claims and questions.}—(1 
All claims for old age pensions under this Act = 





all questions whether the statutory conditions 
are Talfilled in the case of any person claiming 
such a pension, or whether those conditions con- 
tinue to be fulfilled in the case of a person in 
receipt of such a pension, or whether a person is 
disqualified for receiving or continuing to receive 
a pension, shall be considered and determined as 
follows :— 


(a) Any such claim or question shall stand re- 
ferred to the local pension committee, 
and the committee shall (except in the 
case of a question which been 
originated by the pension officer and on 
which the committee have already re- 
ceived his report), before considering the 
claim or questicn, refer it for report and 
inquiry to the pension officer : 


(6) The pension officer shall inquire into and 
report upon any claim or question so re- 
ferred to him, and the local pension com- 
mittee shall, on the receipt of the report 
of the pension officer and after obtainin 
from him or from any other source i 
necessary any further information as to 
the claim or question, consider the case 
and give their decision upon the claim or 
question : 


(c) The pension officer, and any person 
aggrieved, may appeal to the central 
pension authority against a decision of 
the local pension committee allowing or 
refusing a claim for pension or determin- 
ing any question referred to them withia 
the time and in the manner prescribed 
by regulations under this Act, and any 
claim or question in respect of which an 
appeal is so brought shall stand referred 
to the central pension authority, and shall 
be considered and determined by them : 


(d) If any person is aggrieved by the refusal 
or neglect of a local pension committee 
to consider a claim for a pension, or to 
determine any question referred to them, 
that person may apply in the prescribed 
manner to the central pension authority, 
and that authority may, if they consider 
that the local pension committee have 
refused or neglected to consider and de- 
termine the claim or question within a 
reasonable time, themselves consider and 
determine the claim or question in the 
same manner as on an appeal from the 
decision of the local pension committee. 

(2) The decision of the local pension com- 

mittee on any claim or question which is not 
referred to the central pension authority, and 
the decision of the central pension authority on 
any claim or question which is so referred to 
them, shall be final and conclusive. 


8. Local pension committee, central pension 
authority, and pension officers.}—(1) The local 
pension committee shall be a committee 
appointed for every borough and urban district, 
having a population according to the last 
published census for the time being of twent 
thousand or over, and for every county Pree we | 
ing the area of any such borough or district), 
by the council of the borough, district, or 
county. 


The persons appointed to be members of a 
local pension committee need not be members of 
the council by which they are appointed. 


(2) A local pension committee may appoint 
such and so many sub-committees, consisting 
either wholly or partly of the members of the 
committee as the committee think fit, and a 
local pension committee may delegate, either 
absolutely or under such conditions as they think 
fit, to any such sub-committee any powers and 
— of the local pension committee under this 

ct. 


(3) The central pension authority shall be the 
Local Government Board, and the Board may 
act through such committee, persons, or person 
appointed by them as they think fit. 


(4) Pension officers shall be appointed by the 
Treasury, and the Treasury may appoint such 





number of those officers as they think fit to act 
for such areas as they direct. 


(5) Any reference in this Act to pension 
authorities shall be construed as a reference to 
the pension officer, the local pension committee, 
and the central pension authority, or to any one 
of them, as the case requires. 


9. a for false statements, &c., and re- 

yment where pensioner is found not to have 

een entitled to pension.}—(1) If for the purpose 
of obtaining or continuing an old age pension 
under this Act, either for himself or for any 
other person, or for the purpose of obtaining or 
continuing an old age pension under this Act for 
himself or for any other person at a higher rate 
than that appropriate to the case, any person 
knowingly es any false statement or f re- 
presentation, he shall be liable on summary con- 
viction to imprisonment for a term not exceed- 
ing six months, with hard labour. 


(2) If it is found at any time that a person 
has been in receipt of an old age pension under 
this Act while the statutory conditions were 
not fulfilled in his case or while he was dis- 
qualified for receiving the pension, he or, in the 
case of his death, his personal representative, 
shall be liable to repay to the Treasury any 
sums paid to him in respect of the pension while 
the statutory conditions were not fulfilled or 
while he was disqualified for receiving the pen- 
sion, and the amount of those sums may be re- 
covered as a debt due to the Crown. 


10. Regulations and expenses.}—(1) The Trea- 
sury in conjunction with the Local Govern- 
ment Board and with the Postmaster-General (so 
far as relates to the Post Office) may make re- 
gulations for carrying this Act into effect, and in 
particular— 


(a) for prescribing the evidence to be required 
as to the fulfilment of statutory condi- 
tions and for defining the meaning of 
— for the purposes of this Act; 
an 


(b) for prescribing the manner in which claims 
to pensions ma made, and the pro- 
cedure to be followed on the consideration 
and determination of claims and questions 
to be considered and determined by pen- 
sion officers and local pension committees 
or by the central pension authority, and 
the mode in which any question may be 
raised as to the continuance, in the case of 
a pensioner, of the fulfilment of the sta- 
tutory conditions, and as to the disquali- 
fication of a pensioner; and 


(c) as to the number, quorum, term of office, 
and proceedings generally of the local pen- 
sion committee and the use by the com- 
mittee, with or without payment, of an 
offices of a local authority, and the provi- 
sion to be made for the immediate pay- 
ment of any expenses of the committee 
which are ultimately to be paid by the 
Treasury. 


(2) The regulations shall provide for enablin 
claimants for pensions to make their claims an 
obtain information as respects old age pensions 
under this Act through the Post Office, and for 
provisionally allowing claims to pensions before 
the date on which the claimant will become 
actually entitled to the pension, and for notice 
being given by registrars of births and deaths 
to the pension officers or local pension commit- 
tees of every death of a person over seventy 
registered by them, in such manner and subject 
to such conditions as may be laid down by the 
regulations, and for making the procedure for 
considering and determining on any claim for 
@ pension or question with respect to an old age 
pension under this Act as simple as possible. 


(3) Every regulation under this Act shall be 
laid before each House of Parliament forthwith, 
and, if an address is presented to His Majesty 
by either House of Parliament within the next 
subsequent twenty-one days on which that House 
has sat next after any such regulation is laid 
béfore it, praying that the regulation may be 
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annulled, His Majesty in Council —_ annul the 
regulation, and it shall thenceforth be void, but 
without prejudice to the validity of anything 
previously done thereunder. 


(4) Any expenses incurred by the Treasury in 
carrying this Act into effect, and the expenses of 
the Local Government Board and the local pen- 
sion committees under this Act up to an amount 
approved by the Treasury, shall be defrayed out 
of moneys provided by Parliament. 


Ap gication to Scotland, Ireland, and the 
Scilly Tebes.}—(1) In the application of this Act 
to Scotland, the expression 
’ means the Local Government Board for 
the expression ‘‘borough’’ means 
royal or parliamentary burgh; the expression 
*‘urban district ’’ means police burgh; the popu- 
lation limits for boroughs and urban distric ts 
shall not apply; and the expression ‘‘ Lunacy 
Act, 1890,’ means the Lunacy (Scotland) Acts, 
1857 to 1900. 


** Local Government / 





; (2) In the application of this Act to Ireland, | 
the expression ‘‘Local Government Board ”’ 


means the Local Government Board for Ireland ; —— 


ten thousand shall be substituted for twenty | 
thousand as the population limit for boroughs | 
and urban districts; and the expression 
**asylum within the meaning of the Lunacy Act, 
1890 [61 & 62 Vict. c. 37],”’ means a lunatic | 
asylum within the meaning of the Local Govern- 
ment (Ireland) Act, 1898. 


(3) In the application of this Act to the Isles | 
of Scilly, those isles shall be deemed to be a | 
county and the council of those isles the council 
of a county. 


12. Commencement and short title.J—(1) A 
person shall not be entitled to the receipt of an 
old age pension under this Act until the first day 
of January, nineteen hundred and nine, and no 
such pension shall begin to accrue until that day. | 

(2) This Act may be cited as the Old Age | 
Pensions Act, 1908. 








SCHEDULE. 
__ [Section 2. ] 





Means of Pensioner, 





Where the yearly means of the 
pensioner as calculated under this 
Act— 

Do not exceed £21 : 

Exceed £21, but do not exceed 
£23 12s. 6d. 

Exceed £23 12s. 6d., 
exceed £26 5s. 

Exceed £26 5s., but do not exceed 
£28 17s. 6d. 

Exceed £28 17s. 6d., but do not 1 0 
exceed £31 10s. 


but do not 


Exceed £31 10s. - - - - |Nopension 





INDEX TO THE PUBLIC ACTS, 1908 (8 Edward VII). 


Passed up to the Adjournment, August Ist, 1908. 
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DIGEST OF CASES REPORTED IN 


THE SOLICITORS JOURNAL & WEEKLY REPORTER 
‘VOLUME 2. 





ADMINISTRATOR :— 

Administrator ad colligenda bona—Landlord and tenant—Death of 
lessee—Action by landlord to recover possession and for rent and mesne 
profits—Physical entry into possession by administrator—Personal 
liability for rent.—An administrator ad colligenda bona who takes 
possession of demised ee, is liable for rent and mesne profits, 
though by proper pleading he may limit such liability for rent to 
the actual value which the premises would have yielded to the land- 
lord.—WHITEHEAD v. PALMER, K.B.D., 45; 1908, 1 K. B. 151. 

See also Probate. 


ADULTERATION :— 

1. Margarine—Substance called ‘‘ Nut-cream Butter” containing ro 
animal fat—Infringement of section 8 of the Murgarine Act, 1887 (50 
& 51 Vict. c. 29).—The respondent was summoned for selling a | 
substance called “ nut-cream butter” without having it labelled as | 
margarine. The analysis showed that the substance, which had all | 
the appearance of butter, was composed wholly of nuts, and con- 
tained no animal fat at all. 

Held, that this substance was “inargarine” within the meaning | 
of section 3 of the Margarine Act, 1887, although it contained no 
animal fat, and was a substance unknown when the Act was 
passed, and consequently the respondent was not entitled to sell it 
as he did under another name than “ margarine,” and free from 
the conditions imposed by that Act as amended by the Sale of 
Food and Drugs Act, 1899.—WILkinson v. ALTON, K.B.D., 457. 


2.—Milk—Abstraction of fat—Warranty by farmers to wholesale 
supply dairy company—No warranty by company to retail 
purchaser except that the milk was sold as supplied to them by 
Sarmers—Liability of retailer— Food and Drugs Act, 1875, 8s. 9, 24.— 
The respondent, a milkman, contracted with a wholesale firm for 
“a supply of genuine milk as received from farmers.” There was 





¢ 





also this clause in the agreement: “It is fully understood that | 
this agreement is for milk as received from the farmers, that no | 
warranty is hereby implied, and that the buyer must satisfy him- 
self of its quality before it is accepted by him.” On an information | 
laid under section 9 of the Act of 1875 against the respondent by | 
the appellant for selling to him milk from which 23 per cent. of | 
fat had been abstracted, | 

Held, reversing the decision of the judges, that the respondent 
could not rely on section 25 of the Act of 1875, because the 
warranty given by the farmers to the wholesale company was not 
a warranty to the respondent.—HARGRAVES v. SPACKMAN, K.B.D., 
132. 


AGENT.—See Factor, Insurance. 
APPEAL :— 


1.—“* Criminal cause or matter” —Distrees for rent—Ex-eesive 
charges—Proceedings before justices to recover treble the excess— 
Penaity— Distress (Costs) Act, 1817 (57 Geo. 3, c. 93), as. 1, 2— 
Judicature Act, 1873 (36 & 37 Vict. c. 66), . 47.—The decision of 
the King’s Bench Division upon a case stated by justices in pro- 
ceedings under 57 Geo. 3, c. 93, 8. 2, to recover treble the amount 
of the excess alleged to have been illegally charged by a bailiff 
for making a distress for rent in arrear is a decision in a “ criminal 
cause or matter” within section 47 of the Judicature Act, 1873, as 
the proceedings before the justices may end in imprisonment ; and 
therefore no appeal lies in such a case to the Court of Appeal. 

Appeal from the Divisional Court (51 Soxicrrors’ ene 


249 ; 1907, 1 K. B. 690) dismissed upon the above ground.— Rosson | 


v. Biccar, C.A., 76. 


2. Practice and Procedure—Enfurcing award—Arbitration Act. 
1889 (52 & 53 Vict. ¢. 49), 8. 1, 12—Judienture Act, 1894 (57 & 58 





Vict. c. 16), 8, 1, aub-section 4.—An appeal from an order of a judge 
at chambers upon an application toenforce an award under section 
12 of the Arbitration Act, 1889, lies direct to the Court of Appeal, 
the matter being one of practice and procedure within the meaning 
of section 1, sub-section 4, of the Judicature Act, 1894.—CoLMAN 
AND Watson, Rg, (.4., 28; 1908, 1 K. B. 47. 


3. ‘* Practice and Procedure "—Undertaking by solicitor not in 
action—Originating summons to enforce—Judicature Act, 1894 (57 
& 58 Vict. ¢. 16), 8. 1, sub-section 4.—An application by originating 
summons to enforce an undertaking to pay money given by a 
solicitor not in an action is not a matter of “practice and pro- 
cedure ” within section 1, sub-section 4, of the Judicature Act, 1894, 
and an appeal from the judge in chambers does not lie direct to the 
Court of Appeal.—Marcnant, Re, C.4:;'316. 


4. Trial of issue by Master under ord. 45, r. 4—Appeal from 
decision of Muster, to what court ?—The spree! from. the decision of 
a Master of the High Court in an issue directed to be tried by him 
under ord. 45, r. 4 of the Rules of the Supreme Court lies to the 
Divisional Court under ord. 40,r. 6 of those rules. —BLarr v. CLARK, 
K.B.D., 498. 

See also Costs, Criminal Law, Police. 


APPOINTMENT.—See Executors, Power, Revenue, Settlement. 


ARBITRATION.—See Appeal, County Court. 


ATTACHMENT :— 

Order to pay on admissions—Default by a trustee—Order including 
sums not in the possession or under the control of the trustee—Assign- 
ment of book debts to secure costs—Deb's ‘though assigned already dis- 
charged at date of assignment— E+toppel—Debtore Act, 1869 (32 & 33 
Vict. c. 62), 8. 4, sub-section 3.—J. M. charged certain specified book 
debts in favour of H., and verbally agreed that he would hand over 
the sums received from the debtors to H. Among the debts were 
several which had already been paid at thedate of the charge. H. 
brought an action against J. M. to enforce the security. J. M., by 
his defence, denied the verbal agreement, but admitted the receipt 
of the moneys. He did not appear at the trial. The court made 
an order on J. M. for payment personally. J. M. disregarded the 
order, and H. then moved to attach him. 

Held, that J. M. was a trustee since the date of charge, but as 
the order for payment comprised certain sums which were not in 
his possession or control he was not a trustee of the sum mentioned 
in the order for payment, and the motion must be refused. 

Preston y. Etherington (37 Ch, D. 104) explained. Harper v 
McIntyre, Eve, J., 533. 


AUCTIONEER.—See Misrepresentation. 


BANK :— 

Bank of England—India stock—Transfer—Forjei trans /er—Ilen- 
tification of transferor by broker —R-quest to bunk to transfer—Implied 
contract to indemnify bank.—A stockbroker, who was on the Bank 
of England's list of brokers whose identification of transferors of 
stock registered in their books the bank would anne, sent to the 
bank a ticket or form giving particulars of certain India 3 per 
cent. stock to be transferred, and the names and addresses of the 
transferor and transferee, so as to enable the bank to prepare the 
transfer, and later on the same day he attended at the bank with 
the transferor and identified her to the bank officials as the owner 
of the stock. The bank accordingly made the transfer. The 
transfer was in fact a fo’ , the transferor not being the owner 
of the stock, but the stockbroker bona fide believed that she was, 
being himself misled. The stock was subsequently sold on the 
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Stock Exchange to a bona fide holder for value and transferred into 
his name. Upon the forgery being discovered the bank purchased 
a similar amount of stock in the market so as to replace the stock 
in the true owner’s name, and brought an action against the stock- 
broker to recover the amount so paid. 

Held (by Farwell and Kennedy, L.JJ., Vaughan Williams, L.J., 
dissenting), that the stockbroker by his acts requested the bank to 
transfer the stock, and was therefore liable to indemnify them for 
any loss caused thereby. 

Held, also, that, as the bank were estopped from denying the 
purchaser’s title, they were entitled to buy other stock on the 
market, and recover the amount paid for it from the stockbroker. 

Judgment of A. T. Lawrence, (51 Souicrtors’ JOURNAL, 344 ; 
1907, 1 K. B. 889) affirmed.—Bank or ENGLAND v. CUTLER, C.A., 
442 ; 1908, 2 K. B. 208. 


BANKER :— 
Cheque—Countermand by telegram.—A telegram countermanding 
a cheque may reasonably and in the ordinary course of business be 
acted upon by a bank, at least to the extent of postponing the 
honouring of the cheque until further inquiry can be made, but 
the bank is not bound as a matter of law to accept an unauthenti- 
cated telegram as an authority for refusing to pay a cheque.— 
Curtice v. Lonpon City AnD MIDLAND Bank, U.A., 130 ; 1908, 

1 K. B. 293. 


BANKRUPTCY :— 

1. Action by trustee in Lankruptcy for trespass and conversion of bank- 
rupt’s goods—Agrerment giving power to seize—Set-off of debt due from 
bankrupt to d+fendants—Mutual dealings—Bills of \Sale Act, 1878 
(41 & 42 Vict. c. 31), «. 4—Bankruptcy Act, 1883 (46 & 47 Vict. c. 
52), s. 38.—The defendants had seized coal on land contiguous to 
their railway sidings, demised by them to the bankrupt, under the 
terms of an agreement giving them a lien on such coal for carriage 
dues. The trustee in the bankruptcy brought an action for trespass 
and wrongful conversion. 

Reld (1) that the bankrupt being in possession of the land on 
which the coal was, the agreement was adocument which conferred 
rights of disposition of or charges upon chattels on a person who 
had no common law lien and no possession in respect of such 
chattels, and was, therefore, a bill of sale, and consequently void 
for want of registration ; (2) that the defendants could not set-off 
against the damages recovered by the trustee the amount owing to 
them by the bankrupt for carriage —Lorp’s TrusTEE v. GREAT 
Eastern Rattway Co., C.A., 394; 1908, 2 K. B. 54. 

2. Bankruptcy notice—Error in amount demanded— Accordance 
with the terms of the judgment—Amendment of bankruptcy notice 
—Bankruptey Act, 1883 (46 & 47 Vict. c. 52), 8. 4, sub-section (1) 
(y); 4. 143.—A bankruptcy notice which demands payment of any 
sum which is not due under the judgment upon which it is based 
is bad, and cannot be amended. 

Re Bates, tx parte Lindsey (35 W. R. 668 ; 4 Morr. 192) overruled. 
—A Destor, Re, Ex parte THE Deprtor, U.A., 641. 

3. Bankruptcy notice founded on county court judgment—Aceordance 
with theterms of the judgment— Bankruptcy Act, 1883 (46 & 47 Vict. 
¢. 52), 7. 4, eub section (1) (g); County Court Act, 1888, 8. 105 
Bankruptcy Rules, 1886-1890, r. 136, Form No. 6.—Where a creditor 
has obtained judgment in a county court which requires the debtor 
to pay the amount recovered to the registrar of the court, any 
hankruptey notice based upon such judgment must require the 
debtor to pay the judgment debt to the registrar of the county 
court, and not tothe judgment creditor ; otherwise the bankruptcy 
notice will be held bad, as not in accordance with the terms of the 
judgment.—A Destor, Re, Ex parte Peritioninc Creprror, 
U.A., 641. 

4. Bankruptcy notice—Notice not in accordance with terms of 
judgment—Lankruptey Act, 1883 (46 & 47 Vict. c. 52), 8.4, aub- 
tection 1 (g).—Judgment having been obtained by William Paye 
and William Skipp, trading as the Hertingfordbury Brick Co., a 
bankruptcy notice was issued thereon requiring the debtor to pay 
the amount of the judgment to William Paye, of Oak Villa, Enfield 
Highway, Middlesex, and William Skipp, of Hope House, Ware, 
Herts. 

Held (by Cozens-Hardy, M.R., and Kennedy, L.J., Buckley, L.J., 
dissenting), that the bankrupt<y notice was not in accordance with 
the terms of the judgment, was calculated to mislead the debtor, 
and must be set aside.—A Derror, Re, Ex parte Pave, C.A., 
567. 


5. Bill of sale—D+feasance—Registration—Bills of Sale Act, 1878. 
8. 10, sub-section 3.—A debtor gave a bill of sale over his household 
chattels to secure £1,000, and on the same day executed a mortgage 
A his leaseholds to secure the same loan. The mortgage contained 
provisoes different from the terms of the bill of sale. — 





He'd, that t'e mortgage was not a defeasance or condition of the 





bill of sale, but an independent contract not requiring registration, 
and that the bill of sale was good.—LesBer, Re, Ex PARTE THE 
TrustEE, Bkey., 483. 

6. Committal of special manager for failing to file accounta— 
Bankruptcy Act, 1883 (46 & 47 Vict. c. 52, 8s, 12, 102, sub-section 5— 
Bankruptcy Rules, 1886, 1890, r. 344.—The court has jurisdiction, 
upon the application of the Board of Trade, to order a special 
manager to comply with an order to file accounts, and, if it think 
fit, to order bis committal.—JoneEs, Re, Bkcy., 116; 1908,1 K. B. 
204. 

7. Compromise of claims by and against the trustee—Bankruptey 
Act, 1883 (46 & 47 Vict. c. 52, 8. 57), sub-sections 7, 8.—The court 
sanctioned a compromise of claims by and against a trustee in 
bankruptcy, wherebv the claim against the trustee was reduced 
and the pa by the trustee was satisfied by the issue to 
the trustee of shares in a limited company.—MacraDyYeEN, Reg, 
Ex parTE Guass, Bkey., 134. 

8. Costs—Taxation—Small bankruptcies—Bankruptcy Act, 1883 

(46 & 47 Vict. c. 52), 8. 121—Bankruptcy Rules, 1886-1890, r. 112. 
—During the course of a small bankruptcy the Official Receiver, 
as trustee, employed solicitors to obtain probate of the will of the 
bankrupt’s wife. The registrar of the county court taxed off two- 
fifths of the profit costs of the solicitors, holding that the steps 
taken to obtain probate were proceedings under the Bankruptcy 
Act within the terms of rule 112 of the Tankruster Rules, 1886- 
1890. 
Held,that the words “ proceedings under the Act” must be strictly 
construed, and did not apply to proceedings taken outside the Bank- 
ruptcy Court. The court, Leute came to this decision with great 
reluctance and only because they felt bound to follow re Parfitt 
(37 W. R. 751, 23 Q. B. D. 40).—WerIGHELL, Re, Ex parte FaBer 
bkey., 728 

9. Creditor’s right to issue bankruptcy notice—Bill of exchange taken 
as security for debt—Bankruptcy Act, 1883 (46 «& 47 Vict, 52), #, 4, 
sub-section 1 (g).—A creditor who has taken a bill from his debtor 
in security for his debt cannot issue a bankruptcy notice so long 
as that bill is in the hands of third parties, even though it be over 
due.—A Desrer, Re, C.A., 174; 1908, 1 K. B. 344. 

10. Discharge—Suspension subject to conditions—Bankruptcy Act, 
1890 (53 & 54 Vict. c, 71), 8. 8, sub-sections 2, 3.—The court has no 

ower to order the suspension of a bankrupt’s discharge until he 
as paid not less than ten shillings in the pound, and for a period 
of years after such payment.—WALMSLEY, Re, Ex PARTE 
WALMSLEY, Bkey., 192. 

11. English bankruptcy and Indian insolvency—Agreement to pool 
the English and Indian assets—Sanction of Court.—The court sanc- 
tioned a scheme for the pooling of the assets in the English 
bankruptcy and Indian insolvency of firms carrying on business 
in London and Madras, such arrangement being hitherto without 
precedent.—MacrapDyEN & Co., Re, Ex PARTE VIZIANAGARAM Co., 
Bkcy., 226 ; 1908, 1 K.B. 675. 

12. Fraudulent preference—Shipment of goods—Bankruptcy of pur- 
chaser—Stoppage in transitu—fR -tranafer of bills of lading tv 
vendor—Bankruptey Act, 1883 (45 & 47 Vict. c. 52), 8, 48—Sul- 
of Goods Act, 1893 (56 d& 57 Vict. c. 71), 8, 44,45, 46.—The bank- 
rupt had purchased goods from the respondents, who had handed 
over to him the bill of lading for the goods against his acceptances 
at seventy-five days. Before the goods were delivered, the bank- 
rupt told the respondents that he was in difficulties, and they re- 
quired that their goods should be given back. The bankrupt agreed 
to this, and gave them a delivery order on the lightermen to whom 
he had endorsed the bill of lading. 

Held, that the respondents had properly required their goods to 
be handed backas soon as they saw that the bills would not be met, 
and that the bankrupt had properly yielded to their pressure, and 
had not acted with a view to prefer them. 

sigham, J., also expressed the opinion that if the transaction 
had been a fraudulent preference the respondents would still have 
had the right to stop the gonds in transitu ; agreeing with the judg 
ment of Collins, J., Jn re O'Sullivan, Ex parte Ferd Baller (66 
L. T. 619).—Jounson, Re, Ex PARTE THE TRUSTEE, Bkey., 622 

13. Landlord and tenant—Distress for rent—Commencement of 
Bankruptey—Computation of time-— Bankruptcy Act, 1883, ss, 42, 
43.--On the 23rd of October, 1907, a landlord put in a distress for 
rent, and on the same date the tenant was adjudicated bankrupt 
upon his own petition. The question having arisen as to whether 
the distress was put in before or after the commencement of the 
bankruptcy, it was contended that it was immaterial whether the 
distress was put in before the bankrupt filed his petition, because 
the adjudication, being a judicial act, related back to the earliest 
moment of the day. 

Held, that the bankruptcy commenced at the time when the act 
of bankruptcy was committed on which the receiving order was 
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made, therefore if the distress were put in before the bankrupt filed 
his petition it would be before the commencement of the bank- 
ruptcy—Bumpvus, Re, Bkey., 395. 

14. Lease—Disclaimer—Vesting order—Bunkrup'cy Act, 1883 (46 
& 47 Vict. c. 52), #. 55, sub-section 6,-The bankrupt held a lease of 
a plot of land for 999 years at £150 a year gronnd-rent, which had 
been disclaimed by the trustee. The bankrupt had divided the 
plot into five parts, four of which he had mortgaged by sub-demise. 

Held, that the mortgagees were entitled to a vesting order of the 
whole of the piot by way of compensation for their liability to pay 
the whole of the ground-rent.—Hotmes, Re, Ex parte CLoss, 
Bkey., 728. 

15. Money-lender—Petitioning creditor's debt—Money-lenders Act, 
1900 (63 & 64 Vict c. 51), 8. 2, sub-section 1 (B), (c).—A registered 
money-lender who carries on a money-lending business otherwise 
than in his registered name or at his registered address, or enters 
into any agreement, or takes any security for money in the course 
of his business as a money-lender otherwise than in his registered 
name, cannot recover, or present a bankruptcy petition in respect 
of, money so lent.—A Derpror, Re, Ex ParTE CARDEN, C.A., 
209. 


16. Mutual credits—Se!-off—Voluntary settlement of money by 
binkrupt on his wife—Settlement declared void—Debt due from 
husband to wife—Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), ss. 38, 
47.—Within two years before his bankruptcy a bankrupt by a 
voluntary settlement transferred £250 to his wife. After the 
bankruptcy, upon the application of the trustee in the bankruptcy, 
the settlement was deeeed void as against him. The trustee 
thereupon sued to recover the £250 from the wife, and the latter 
claimed to set off against that sum the balance of a debt due to her 
from her husband and secured by a mortgage of certain property, 
the security being insufficient to pay the mortgage debt in fall. 

Held (by Vaughan Williams and Buckley, L.JJ., Fletcher 
Moulton, L.J., dissenting), that the wife was not entitled to a set- 
off.—LisTER v. Hooson, C.4., 93 ; 1908, 1 K. B. 174. 


17. Notice of rejection of proof— Service atlast known place of address 
Bankruptcy Act, 1883 (46 & 47 Vict. c. 52), 8. 142.—Where a trustee 
knows that a creditor whose proof he desires to reject has gone 
abroad, but does not know of his address abroad, he may send 
notice of rejection of proof by post to the last known address of the 
creditor in England.—Foitick, Re, Ex parte THe TRUSTEE, 
Bkey., 13. 

18. Post-nuptial settlement—Purchaser for value—Bankruptcy Act, 
1883 (46 & 47 Vict. c. 52), s. 47.—Within two years of his bank- 
ruptcy a husband executed a settlement in favour of his wife in 
consideration of her refraining from taking proceedings against 
him for divorce. 

Held (by Cozens-Hardy, M.R., and Fletcher Moulton, L.J., 
Buckley, L.J., dissenting) that the wife was a purchaser for 
valuable consideration, and that the settlement ought not to be 
avoided under section 47 of the Bankruptcy Act, 1883.—Popr, Rr, 
Ex parte THe Trustees, C.4., 458 ; 1908, 2 K. B. 169. 

19. Proof—Guming dehl— New consideration.—-In October, 1899, 
the bankrupt, an outside broker, lost a bet to a member of the 
Stock Exchange, and gave a bill for the amount due in March, 1900. 
The bankrupt was unable to meet the bill at maturity, and feared 
that if his position became known some large accounts which he 
had open on the Stock Exchange would be closed. He confided 
his fears to his creditor, and asked fcr his forbearance, in consider- 
ation for which he accepted a new bill, at two months, dated the 
17th of March, 1900. He failed to meet the new bill, and the 
creditor recovered judgment upon it, but took no further steps until 
the debtor became bankrupt, when he presented a proof against 
the estate. 

Held, that the debt was a gaming debt and not provable, for there 
was no evidence of any fresh consideration to take the second bill 
out of the operation of the Gaming Acts. To constitute such con- 
sideration there must be evidence of threats on the part of the 
creditor to do some Jawful act. The mere fact that the debtor 
fears the consequences of not paying the debt is insufticient.— 
Comar, Re, Ex parte Rona.p, C.4., 642. 


20. Proof—Purtnership—Proof against joint and separate estates— 
Bavkruptey Act, 1883 (Schedule 11., 7, 18)—The bankrupt was a 
director of a company, and also a partner in a firm. He, or his 
firm, who were general managers and agents to the company, 
pledged documents of the company for advances of money used for 
the purposes of the firm. 

Held, that the bankrupt had been guilty of a breach of trust in 
his capacity as a director of the company so as to entitle the 
company to prove against his separate estate, as well as against 
the joint estate of his firm.—Macrapyen, Rr, Ex parte Viztana- 
GARAM Co., (,4., 727, 





21. Secured creditor—Composition with ereditore—Annulment of 
bankruptey—Proof valuing security—Right of debtor to redeem after 
annulment of bankruptey—Proof of several debts and securities and of 
unsecured balancein a lump sum—Creditor’s right to consolidate— 
Bankruptcy Act, 1883 (46 & 47 Vict. c. 52). ss. 23 and 168, Schedule 
IL, rr. 9 to 17—Bankruptey Act, 1893 (53 & 54 Vict. c. 71).—In 
cases where a bankruptcy is annulled by the order of the court 
after approval of a composition scheme unier section 23 of the 
Bankruptcy Act of 1883, the bankrupt’s property revests in him, 
and he is entitled to redeem any securities which secured creditors 
may have elected to retain upon proving for the .balance of their 
claims in the bankruptcy. e price of redemption is the value at 
which the creditor assessed the security in his sag with interest, 
credit being given for profits, if any, attributable to the security, 
in either case from the date of proof. Where creditors in respect 
of several debts had several securities for such debts, but proved 
in the bankruptcy for a single balance after deducting the aggre- 
gate value of the securities retained by them upon their own 
assessment, and the trustee merely required the separate values at 
which the securities were assessed without statement of the several 
debts or balances of debt in respect of such securities, and admitted 
proof of the balance as a lump sum and paid a dividend and a com- 
position on such proof, 

Held, that after the bankruptcy was annulled the plaintiff was 
not entitled to pick and choose which of the securities he would 
redeem, and that the creditors were entitled to consolidate the 
whole of the securities against the whole sum at which these had 
been assessed. 

Whether the defendants were secured creditors, as holders of 
vendor's lien, in respect of contracts to sell shares in steamships 
which had never been transferred to the debtor, guaere.—PEARCE 
v. BULLARD, Joyce, J., 301 ; 1908, 1 Ch. 780. 


22. Settlement—Post-nuptial  settlement—Voluntary _ settlement— 
Bankruptcy Act, 1883 (46 & 47 Vict. ¢. 52), 8. 47.—The appellant 
had made a post-nuptial settlement abroad on his wife in November, 
1901, and was adjudicated a bankrupt in England in November, 
1903. The trustee claimed that the settlement was void under 
section 47 of the Bankruptcy Act, 1883. It wasadmitted that the 
appellant was solvent in 1901. 

Freld that, as under the terms of the settlement by the declara- 
tion of trust the settlor had ceased to have any beneficial interest 
in the property settled, the settlement was not void as against the 
trustee’s claim, although there had been no actual transfer of the 
legal title. —SHRaGER v. Marcn, P.C., 580. 


BETTING.—See Gaming. 
BILL OF EXCHANGE :— 


1. Cheque—Forged indorsement—Cheque for a great-r amount than 
actually found by drawer personally—Measure of damages.— Where 
a bank is sued for the conversion of a cheque, the mee ney | of the 
plaintiff, or alternatively for a like amount of money had and 
received for the plaintiff's use, it is no defence to show that in 
order to meet the cheque part of the sum had been found by a 
third party and paid into the plaintiff's account.— Irving r. NorTH 
AND SoutnH WaLEs Bank, 4.L., 354 ; 1908, A.C., 137. 

2. Cheque—Forged indorsement —Payee—“ Fictitions person ”— 

~ayee existing person—Intention of draw r— Bile of Kxcharge Act, 
188? (45 & 46 Vict ¢. 61). a. 7 (3).—The plaintiff agreed with one 
White to draw a cheque payable to “ Kerr or order.” The cheque 
was to be given by White to Kerr in exchange for the transfer of 
certain shaces. White, instead of doing this, forged the indorse- 
ment of Kerr’s name on the cheque, which he — into his 
own account with the defendant bank, who received payment for 
it from the plaintiff's bank. There was in fact a person named 
Kerr, and the plaintiff intended that that person should receive 
payment of the cheque. In an action against the defendant bank 
to recover for the conversion of the cheque, 

Held, that Kerr was not a “fictitious person” within section 7 
(3) of the Bills of Exchange Act, 1882, and, therefore, that the 
deferce that the cheque was in the circumstances a cheque payable 
to “bearer” failed, and the bank were liable to make good the 
loss the plaintiff had sustained.—Macseta v Norta aNnD Sovutn 
WaLEs damn. H.L , 353 ; 1908, 4.@,, 137. 

See also Bankruptcy. 


BILL OF SALE :— 


Validity of —Afitavit—Ocrupation of maker—M-rried womm 
carrying on separate businese— Described aa ** wife of A. B.”— Provision 
for payment of insurance moneys to grantee— Bills of Sule Act 1878 
(41 & 42 Viet. ¢, 31, &, 10 (2)—Bille of Sale Act, 1882 (45 & 46 Veet. 
e. 43), s*. 8 9—Where a married woman living with 
husband. A. B.,carries on a separate business, the question whether 
a description of her in the affidavit filed on registration as “the wife 
of A. B,, of the same place, commission agent,” is sufficient or in- 
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sufficient as to render the bill of sale bad, is a question of degree, 
and the test to be applied is that laid down by Martin, B., in 
Luckin v. Hamlyn (1869, 18 1. &. 43,21 L. 7’. 366), where he says : 
“The word ‘ occupation’ in this Act means the business in which a 
man is usually engaged to the knowledge of his neighbours. The in- 
tention is that such a description should be given that if inquiry be 
made in the place where the person resides he may be easily 
identified.” 

Where there is a provision for insurance of the chattels by the 
grantor of a bill of sale, and “‘that he will expend any moneys 
— in consequence of loss or damage by fire under such policy in 

ischarge of the moneys secured by these presents,” it does not 
vitiate the bill of sale as making uncertain the time for payment 
of the moneys lent contrary to the form in the schedule to the Act 
of 1882.—NeEverson v. Seymour, K.B.D., 12. 
See also Bankruptcy. 


BREACH OF PROMISE :— 
Promise by married man—Validity of promise—Public policy.— 
No action will lie upon a promise of marriage made by a married 
man when the other party knows at the time of the promise that he 
is married, such a contract being void as against public policy.— 
WILson v. CaRNLEY, C.A., 239 ; 1908, 1 K. B. 729. 


CHARGING ORDER :— 

A bsolute—Countingent equitable interest of judgment debtor—G wern- 
ment stocks and stock in the Bank of England—Notice of order to the 
bank—Effect upon the legal interest—Transfer at the direction of the 
trustee in whose name the stock is standing—Duty of the bank to 
transfer notwithstanding the charging order—Nuotice in liew of 
distringas— Practice—1 & 2 Vict. c. 110. #8. 14, 15-—3 & 4 Vict. ¢. 82, 
s. i—R. 8. C., XLVI.—Where a judgment creditor has obtained a 
charging order absolute upon the contingent equitable interest of 
a judgment debtor in Government and Bank of England stock, 
standing in the name of a trustee, the bank is compellable to 
transfer the respective stocks at, the direction of the trustee, not- 
withstanding that notice of the charging order has been served 
upon the bank. The judgment crediter can protect his rights by 

iving notice to the trustee and by issuing a notice in lieu of 

istringas upon the bank.—Apam v. BANK oF ENGLAND, Joyce, J., 


- 


See also Execution. 


CHARITY :— 

1. Will—Charitable bequest—Apprintment of trustee holling 
religious office—General religious or charitable intent —The fact that 
the trustee of a gift holds a religious or charitable office is not 
sufficient to enable the court to hold that there is a general dedi- 
cation of the gift to religious or charitable purposes if on the terms 
of the gift it is competent to such trustee to apply it for purposes 
which are neither religious nor charitable.—Davinson, Re, Minty 
v. BourNk, U.A., 622. 

2. Will—Charitrble uses or emigration uses—Uncertainty.—A gift 
for such charitable uses or such emigration uses as the trustees 
think fit is not charitable, and is void for uncertainty.—Smpney, 
Re, Hrncesron v. Srpney, U.A., 262 ; 1908, 1 Ch 488. 

3. Will—Gift to charitable society—Gift for purposes not neces- 
sarily charitable —Uncertainty.—A gift to a charitable society, to be 
applied for purposes not necessarily charitable, to be determined 
by the society, is not a good charitable gift—FrermMan, Rr, 
SHILTON v. FREEMAN, C.A., 262; 1908, 1 Ch. 720. 


4. Will—Gift to persons who have shown prartical sympathy, either 
as amateurs or professionals, in the pursuit of science in any of its 
branches— Uncertainty— Validity of b-quest.—A testator directed his 
trustees “to employ the whole residue of my estate, means, and 
effects in instituting and carrying on a scheme for the relief of 
indigent bachelors and widowers, of whatever religions denomina- 
tion or belief they may be, who have shown practical sympathy, 
either as amateurs or professionals, in the pursuits of science in 
any of its branches, whose lives have been characterized by sobriety, 
morality, and industry, and who are not less than fifty-five years 
of age, or of aiding any scheme which now exists or may be insti- 
tuted by others for that purpose.” 

Held, that the bequest was not invalid on the ground of un- 
certainty.— Wer »v. Baows, H.L., 261 ; 1908, A.C., 162. 

See also Revenue, Will. 


CHARTER-PARTY.—See Ship. 

CHAUFFEUR.—See Master and Servant. 
CHEQUE.—See Banker, Bill of Exchange, Limitations. 
COMPANY :— 


LL Director's fees obtained as director of another company.—A 
director of a company, who qualifies for directorship of a second 








company as the holder of shares therein, which are the property of 
the first company, whose trustee and nominee he is, is under no 
obligation to account for fees received as director of the second 
company. His remuneration arises, not by virtue of the first com- 
pany’s shares, but by virtue of his contract with the second com- 
pany.—Dover CoaLFIELDs Extension, Limitep, Re, C.A., 43; 
1908, 1 Ch. 65. 


2. Reconstruction—Sale of undertiking and assets to new company— 
Partly-paid shares in purchasing company—Voluntary winding up — 
C mpanies Act, 1862 (25 & 26 Vict, c. 89), s. 161.-——It is no part of the 
function of the memorandum of association of a company to define 
under the corporate objects the distribution of the assets after the 
corporate life is over, and though the memorandum and articles 
may provide how as between the corporators the corporate assets 
shall be dealt with after liquidation, their purpose is to define 
the position of a shareholder as a shareholder and not to bind 
him as an individual, and his position so defined must be in ac- 
cordance with the provisions of the Companies Acts. Consequently, 
a company cannot by its memorandum of association exclude the 
operation of section 161 of the Companies Act, 1862, in the event 
of a sale by the company of the whole of its undertaking to 
another company in consideration of shares in the purchasing com- 
pany, the winding up of the selling company being in contem- 

lation. 

Cotton vy. Imperial and Foreiqn Agency ant Investment Corporation 
(es 3 Ch. 454) overruled.—Biscoop v. HENDERSON’s TRANSVAAL 
2sTATES, LIMITED, C.A., 412 ; 1908, 1 Ch. 743. 

3. Reconstruction—Winding-up for purpose of invalid reorganisa- 
tion—Notice of resolution— Vulidity of winding-ip—If sufficient 
notice has been given to the shareholders of intention to pass a 
resolution for winding up a company, and the resolution is duly 
passed and confirmed, the liquidation is not invalidated by the 
simultaneous passing of other ultra vires-resolutions.—THOMSON ”. 
HENDERSON’s TRANSVAAL EsTATEs, LIMITED, U,A., 456; 1908, 1 Ch. 
765. 


4. Shares—Death of member—Registration of executors—Right to 
“*clean”’ registration—Order of names—Cimpanies Act, 1862 (25 & 
26 Vict. c. 89), ss, 25, 30.—A company registered under the Com- 
panies Acts, 1862-1900, is not entitled to enter on the register of 
members a statement that certain members are registered “as 
executors of” a deceased shareholder. Where there are two or 
more joint shareholders they are entitled to have their names 
entered on the register in such order as they think fit—Rzr Saun- 
pERs"& Co., Warrington, J., 225; 1908, 1 Ch. 415. 

See also Libel, Mortgage, Revenue. 


CONTRACT :— 


Frauds, Statute of —Agreement not to be performed within one year— 
Time of performance deduced from subject-matter of contract—29 Cur.2, 
¢, 3, 8. 4.—By an oral agreement the plaintiff agreed to employ the 
defendants as his sole agents for the sale of a patented article 
until the patent should be sold to a company. The patent had then 
eleven years torun. The patent was not sold toa company. The 
plaintiff having terminated the agency, the defendants claimed 
damages for breach of agreement. 

Held, that the agreement was not one which, upon its face, was 
not to be performed within one year from the making thereof, ani 
therefore section 4 of the Statute of Frauds did not apply.—Lava- 
LETTE v. Ricues & Co., U.A., 279. 

See also Breach of Promise, Gaming, Restraint of Trade. 


CONVEYANCING ACT.—See Executors, Landlord and Tenant. 


SOPYRIGHT :— 

1. ‘* Dramatic piece’’—Infringement—Dissimil rity in words— 
Similarity in characters and make-up—Dramatic Vopyright Act, 
1833 (3 & 4 Will. 4, c. 15), 8. 1—Ospyright Act, 1842 (5 & 6 Vict, 
c. 45), 8. 2.—A “dramatic piece,” within the meaning of section 1 
of the Dramatie Copyright Act, 1833, must be one which is capable 
of being printed and published. Mere stage situations, scenic 
effects; make-up, and gestures without words are not the subject- 
matter of protection under those Acts. Where the words of two 
dramatic pieces are materially similar, then the stage situations, 
scenic effects, stage gestures, and make-up may be considered so 
as to see if one piece is an infringement of the other.—Tare ». 
FULLBROOK, C.4., 279 ; 1908, 1 K. B. 821. 

2. ‘* Dramatic piece’’—‘ Pantomimical sketch’’—Reproduction by 
cinematogruph—Selling films—Infringement—Dramatic Copyright 
Act, 1833 (3 & 4 Will. 4, c. 15), #. 1—Copyright Act, 1842 (5 & 
6 Vict. c. 45), . 2.—A “dramatic piece” within the meaning of 
section 1 of the Dramatic Copyright Act, 1833, must be one which 

is capable of being printed and published. 
The plaintiffs alleged that the defendants had infringed their 
sole right of representing or performing a farce or pantomimical 
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sketch, which from its character could not be reduced into writing, 
and which had not even any written stage directions, entitled 
“The Mumming Birds,” by (1) reproducing it at public places of 
amusement by means of a cinematograph ; and (2) by the manu- 
facture, offering for sale, and selling films which could be used by 
others for that purpose. 

Held, that the sketch in question was not a “dramatic piece” 
within the meaning of the Copyright Acts, and therefore there 
had been no infringement ; but, 

_ Held, further, that the representation of a dramatic piece by 
cinematograph would be an infringement, although the selling of 
films which could be so used would not give a right of action against 
the seller, the remedy of the owner of the copyright being against 
the person who, having bought the films, actually exhibited them 
in a cinematograph. 

Tate v. Fullbrook (52 Souicrrors’ JOURNAL, 279 ; 1908, 1 K. B. 
821), considered and followed.—Karno V. PATHE Freres, K.B.D., 
499. 

3. Picturee—Assignment—Foreign copyright—International Copy- 
right Act, 1886 (49 & 50 Vict. c. 33)—Order 28th November, 1887— 
Assignment qualified by undertaking not to reproduce without consent 
of the assignor.—M. & S. assigned the British copyright in two 
pictures to the plaintiffs upon the plaintiffs undertaking not to 
reproduce the pictures without the consent of M. & 8. The 
plaintiffs obtained the said assignment for the purposes of proceed- 
ing against the defendants for infringement of the copynght in 
these pictures, 

Held, that an assignment in writing of the copyright in a picture 
which is qualified by a contemporaneous undertaking not to repro- 
duce without the consent of the assignor, is not a valid assign- 
ment so as to enable the assignee to sue for infringement without 
joining the assignor as co-plaintiff, and also that the assignment in 
this case was not bona fide to transfer the copyright. The right of an 
owner of the British copyright in a picture is not identical with 
the right of the owner of a patented invention of an article.— 
LANDEKER v. WoLFF, Joyce, J., 48. 


4. Unpublished picture—Common law right—Pirated copy—Inno- 
cent publication—Damages.—The owner of an unpublished picture, 
who has not registered the same under the Fine Arts Copyright 
Act, 1862, has at common law, and apart from any statutory pro- 
tection, the right to recover damages against any person who, 
even innocently and in good faith, publishes a copy of such picture. 
—MANSELL v. VALLEY PrintTING Co., C.A., 660. 


COSTS :— 


1. Depriving successful defendant— Discretion—Appeal—Judicature 
Act, 1873 (36 & 37 Vict. c. 66), s. 49.—In an action by the owner 
of houses against the occupier for waste in converting part of one 
of the houses into a shop, the judge, who tried the action without 
a jury, found for the defendant, but deprived her of costs upon the 
ground that she ought to have approached her landlord before 
doing what she did. Upon pean 4 

Held, that as this was a matter not relevant to the question to 
be adjudicated upon, there were no materials upon which the judge 
could exercise his discretion to deprive the defendant of costs, and 
an appeal lay from his decision to the Court of Appeal without 
leave.—-EDMUND v. MARTELL, C.A., 10. 


2. Speculative action—Motion that plaintiff's solicitor should be 
ordered personally to pry defendants’ taxed costs.—In a speculative 
action brought to recover damages for personal injury the evidence 
at the trial shewed that the action was wholly unwarrantable. As 
the plaintiff was a man of straw, the defendants, judgment with 
costs having been entered for them, moved that the solicitor for 
the plaintiff should be ordered personally to pay their taxed costs. 

Held, that although the solicitor’s clerk who had taken instruc- 
tions and prepared the brief had been guilty of reprehensible con- 
duct, there was no absolute proof that the solicitor had not acted 
bona fide inthe matter. There was nothing wrong or illegal in 
taking up a speculative action so long as the solicitor took reasonable 
care to assure himself that the plaintiff hada case fit to be brought 
into court. In the pases case the solicitor deposed that he had 
given the matter his consideration, and had decided on the 
documents that the plaintiff had a fair chance of succeeding. He 
was therefore entitled to the benefit of the doubt, and it would not 
be fair to order him to personally pay the defendants’ costs. At 
the same time, the defendants ought not to pay more than their 
own costs of the motion, which for the reason above stated was 
dismissed.—WARREN v. Lonpon Roap Car Co., K.B.D., 13. 

See also County Court, Solicitor, 


COUNTY COURT :— 


1. Arbitration—Submission to arbitration in contract—Action on 
contract— Jurisdiction of county court judge to stay proceedings—Arbi- 
tration Act, 1889 (52 & 53 Vict. c. 49), es. 4 and 27. 





J 


A county court judge has jurisdiction to stay proceedings under 
section 4 of the Arbitration Act, 1889.—Morriston Trix PLATE 
Co. v. Brooker & Co., K.B.D., 210; 1908, 1 K. B. 403. 

2. Coste—Action for damages, claiming perpetual injunction, with 
alternative claim for damages—Failure of claim for damages and 
injunction—£3 recovered on alternative claim—Scale of costs—County 
Courts}Act, 1888 (51 & 52 Viet. c. 43), . 119—County Court Rules, 
1903 and 1904, ord. 53, rr. 1 and 11.—The plaintiff brought an 
action in the county court for trespass, alternatively for disturb- 
ance of his tenancy, against his landlord, claiming an injunction. 
In the alternative he claimed for compensation in respect of 
improvements under his agreement for a lease. The defendant 
counter-claimed for a declaration that the tenancy had ceased by 
his re-entry. Judgment was given for the plaintiff on the second 
part of his claim for £3 and for the defendant on the counter- 
claim. Costs on each judgment. Subsequently the county court 
judge, on a review of taxation, gave the plaintiff his costs under 
column B of the county court scales of costs, holding that he was 
bound to do so by ord. 53, r. 11, of the County Court Rules, 
1903. 

Held, that this decision was wrong, and that the plaintiff's costs 
must be taxed on the lower scale—C.InTOoN v. Bennett, X.B.D., 
46; 1908, 1 K. B. 109. 

3. Jurisdiction—Action of tort by negligence, remitted to—Joinder 
of claim under Employers’ Liability Act, 1880.—Where an action in 
the High Court for damages for personal eo caused by the 
negligence of the defendants is remitted to the county court, and 
the plaintiff in his particulars of claim in the county court com- 
bines with his claim for tort an alternative claim under the 
Employers’ Liability Act, 1880, the county court has jurisdiction 
to try the latter claim.—Wakp v. WeBeEr, X.B.D., 482. 

4. Practice—Suing wrong party—Non-suit or judgment for defend- 
ants—Depriving successful defendants of costs—County Courts Act, 
1888 (51 & 52 Vict. c. 43), rr. 88, 93, 113, 120.—Where a county 
court judge without warrant deprives a party of costs or directs 
the wrong party to pay costs, that is a matter of law appealable 
under section 120 of the County Courts Act, 1888. 

Where from the plaintiff's evidence it appears that he has sued 
the wrong party, and that the defendant is not the party, if any, 
who is liable, judgment should be given for the defendant. 
Accordingly in such a where the county court judge had non- 
suited the plaintiff and deprived the defendants of costs on the 
ground that they had not given every assistance and information to 
the plaintiff to enable her to sue the right parties on appeal the 
court entered judgment for the defendants, which precluded the 
plaintiff from suing them again, and attached the ordinary conse- 
quences of such a judgment y allowing the defendants their costs. 
—WesraaTe v. Crowe, X.B.D., 13 ; 1908, 1 K. B. 24. a Neen 

See also Bankruptcy, Execution, Licensing Law, Practice. 


COVENANT.—See Landlord and Tenant, Practice, Settlement. 


CRIMINAL LAW :— 

1. Appeal—Court of Criminal Appeal—Criminal Appral Act, 1907 
C Fa. 7, ¢. 23), , 6 (2)—Criminal Appeal Rules, 1908, No. 9.— 

here the Court of Criminal Appeal dismiss an appeal from a 
conviction, notwithstanding section 6 (2) of the Criminal Appeal 
Act, 1907, and rule 9 of the Criminal Appeal Rules, 1908, a person 

ainst whom an order of restitution has been made on the con- 
viction has no right to appear before the Court of Criminal Appeal 
where that court does not annul or vary the order of restitution. 
—Rex v. Exxiort, 0.C.4., 535 ; 1908, 2 K. B. 452. 

2.—Appeal against verdict—Evidence of previous imprisonment— 
Omission by judge to expressly tell jury to disregard it.—On an appeal 
against a conviction for feloniously uttering a counterfeit coin, it 
appeared that the prisoner after uttering the coin at a public-house 
had walked away, but ageing aa he was being followed oy a 
policeman and a barman from the public-house, ran away. This 
was the only evidence of guilty knowledge. The prosecution 
alleged that the prisoner had uttered a similar bad coin to the 
same person a fortnight previously ; but the prisoner proved con- 
clusively that that was not so, as at that time he was in prison. 
The learned judge summed uP strongly in favour of the a, 
but-omitted to expressly tell the jury to disregard the fact that 
the prisoner had been in prison before. The ap was allowed 
on the ground of this omission.—Rex v. Leg, C.C.A., 518. 

3. Evidence of accomplice— No denial of offence when formally charged 
— Corroboration.— It is the universal practice of the judge to tell 
the jury that they ought not to return a verdict of guilty on the 
uncorroborated evidence of an aapougann smengs there is no 
rule of law that the evidence of an accomplice must be corrobor- 


ated. 
On an indictment for sodomy the only evidence offered as cor- 
roboration of the testimony of an accomplice was the fact that 


* 
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when formally charged with the offence by the police the prisoner 
made no answer. The judge who tried the case did not warn the 
jury. that they ought not to convict on the uncorroborated evidence 
of the accomplice. 

Held, that the fact that the prisoner made no answer to the for- 
mal charge was not corroboration, and that as there was no 
corroboration of the evidence of the accomplice, and the judge had 
omitted to warn the jury in accordance with the usual custom, the 
court would quash the conviction.—Rex v. TATE, C.C.4., 699. 


4. Fulse pretences—Amendment of indictment—Substitution of 
different charge.—By section 13 of the Debtors Act, 1869, a person 
is guilty of a misdemeanor “if in incurring any debt or liability 
he has obtained credit under false pretences or by means of any 
other fraud.” After a true bill has been found, an indictment 
under this section charging a man that in incurring a debt he 
obtained credit under certain false pretences cannot be amended 
so as to charge him with obtaining the credit by fraud.—Rex v. 
Benson, C.C.2., 516; 1908, 2 K. B. 270. 

5. Larceny—Stealing pheasants’ eggs which have been collected— 
Indictment, what must shew—Count for receiviny—Form of—Larceny 
Act, 1861 (24 & 25 Vict. c. 96), s. 91.—In a count for receiving 
under section 91 of the Larceny Act, 1861, it is unnecessary to 
state that the stealing of the article received amounts to a 
felony at common law or under the Larceny Act, 1861. 

An indictment charging that the defendant, then being servant 
to Sir W. G., “one thousand pheasants’ eggs of the goods and 
chattels of and of and belonging to” Sir W. G., his master, 
“feloniously did steal, take, and carry away against,” &c., charges 

* larceny, as it sufficiently shews that the offence alieged is that of 
taking eggs which have been collected or reduced into possession. 

Ren Vv. Routh (East P.C., c. xvi, s. 41) distinguished.—Rex. v. 
Stripe, C.7.2., 209 ; 198, 1 K. B. 617. 


6. Manslaughter—Injury inflicted more than a year and a day before 
death.—It is still the law, that to support a charge of manslaughter 
death must occur within a year and a day of the time when the 
injuries causing it were inflicted. Non-application of section 4 (1) 
of the Criminal Appeal Act.—Rex v. Dyson, C0.0.A., 535. 

7. Murder—Sentence of death—Commutation hy His Mojesty— 
Appeal against commuied sentence—No appeal to the Court of 
Criminal Appeal lies against a sentence substituted by His Majesty, 
on the recommendation of the Home Secretary, for the death sen- 
tence passed by the court of trial——Rex v. Lorp, €.0.4., 740. 


8. Nuisance—Obstruction on highway—Finding there was an 
ohstruction which did not appreciably interfere with traffic in street.— 
Th2 defendant was indicted for a common nuisance by placing and 
ke>ping a coffee-stall on a public carriage-way, and so obstructing 
the same. The jury returned a special verdict, finding that the 
coffee-stall was an obstruction, but that it did not appreciably 
interfere with traffic in the street. ‘ 

Held, that, on this special finding, as it stood, the judge ought 
not to have entered a verdict of guilty against the defendant.—Rrx 
v. BARTHOLOMEW, U.C.R., 208 ; 1908, 1 K. B. 554. 


9. Prevention of cruelty to children—Parent abandoning children— 
Custody of children—Omission to pay earnings to wife—Wil/ful 
neglect of cluldren— Prevention of Cruelty to Children Act, 1904 (4 E/. 
7, c. 15), as. 1, 23 (3 A parent who has abandoned his children 
may have “ the custody ” of them within the meaning of section 1 
of the Prevention of Cruelty to Children Act, 1904, 

A parent by merely omitting to pay any part of his earnings to 
his wife may “ wilfully neglect” his children in a manner likely to 
cause them unnecessary suffering or injury to their health within 
the.meaning of that section.—Rex v. Connor, C.C.R., 444; 1908 
2K. B. 26. 

10. Sale of goods to which fulee trade description applied— Purchaser 
not misled— Merchandise Marks Act, 1887 (50 «& 51 Viet. ¢, 28), es, 2 
(2), 3 (1), 18—Ecemption in case of trade description applied in 1887 
to goods of a particular class to indicate the particular class.—British 
made cigars, composed in part of Havana tobacco, sold in boxes 
with Spanish names and pictures upon them similar to those con- 
taining cigars made and grown in Cuba, are not sold under a trade 
description lawfully and generally applied in 1887 to goods of a 
particular class to indicate the particular class, within the meaning 
of section 18 of the Merchandise Marks Act, 1887, although such 
British cigars were sold in 1*87 in boxes witha similar but not the 
same “ get up.”"—Rex v. Borcner, C.C_A., 716. 


11. Woman consenting to use of instrument to procure her own 
miscarriage—Indictment for aiding and abettirg—No allegation in 
indictment that pregnant—Offences Against the Person Act, 1861 (24 & 
25 Vid. c. 100), #. 58.—A. can be convicted of being “ present 
aiding and abetting and assisting” B. to use an instrument upon A. 
with the intent to procure the miscarriage of A., under section 58 of 





the Offences Against the Person Act, 1861, although there is no 
allegation in the indictment that the accused was “ with child ” at 
the time of the offence.—REx v. Sockett, C.C.A., 729. 


CROWN.—See Probate. 
CUSTOM :— 


Burgage tenure—Mortgage— Married womin—Derd acknowledged— 
No separate examination—Fines and Recoveries Act (3 & 4 Will. 4, c¢. 
74).—An alleged custom whereby a married woman can, with the 
eoncurrence of her husband, dispose of hereditaments of burgage 
tenure without separate examination under the Fines and 
Recoveries Act, or otherwise, is bad in law, as conflicting with the 
general principle of the common law that an exercise of free will 
is essential to alienations and contracts, and that a married woman 
was not in a position to excercise such free will.—JOHNSON v. 
CuarK, Parker, J., 115 ; 1908, 1 Ch. 308. 


DAMAGES :— 

Subsidence—Measure of damages—Risk of future subsidence— 
Remoteness—Right of owner to bring fresh action for each subsidence 
causing fresh damage.—A surface owner has no cause of action 
against the owner of a substratum who has removed minerals 
therefrom unless and until actual damage results from the 
removal. Further, the surface owner can bring an action for fresh 
damage caused from time to time by fresh subsidences. 

Held, therefore, that a sum awarded by an official referee, which 
was mainly composed of an allowance for the risk of future damage 
regarded as an element which would at once depreciate the market 
value of the premises, ought not to be allowed. But while se hold- 
ing, the House intimated that the surface owner was entitled to 
something more than the sum which he had been called on to ex- 
pend in actual repairs to cover depreciation in the value of the 
premises directly caused by the subsidence. 

Judgment of Swinfen Eady, J. (1905, 2 Ch. 390), restored. 

Judgment of the Court of Appeal (Collins, M.R., and Cozens- 
Hardy, L.J., Romer, L.J., dissenting) set aside. 

Bonomi v. Backhouse (9 H. L. C. 503) and Darley Main Colliery 
Co. vy. Mitchell (11 A. C. 127) considered and followed.—TuNnNI- 
CLIFFE & Hampson v. WEsT LEIGH CoLLIERY Co., H.L., 93 ; 1908, 
A. C. 27. 

DEED :— 

Misrepresentation as to contents—Plea of non est factum— 
Validity— Mortgage—Eecution.—A misrepresentation as to the 
contents of a deed which is known by the person executing it to 
deal with the property will not support a plea of non est factum. 
—HowatTson v, Weps, C.4., 11 ; 1908, 1 Ch. 1. 


DISCOVERY.—See Practice. 
DISTRESS :— 


Goods of under-lessee—Distress for rent due from head lessee— 
Exemptions— Public trade—Proprietary club—Pictures sent by members 
of club for exhibition and sale on commission.—Pictures sent by 
members of a proprietary club to the committee of the club for 
exhibition or sale are not delivered to the proprietor cf the club to 
be ‘‘managed in the way of his trade,” and are consequently 
liable to distress by the head lessors for rent due, even though the 
arrears were due, not from the proprietor of the club, who was an 
under-lessee, but from the head lessees.—CHALLONER v. ROBINSON, 
C A.. 28; 1908, 1 Ch. 49. 

See also Appeal, Fixtures. 


DISTRINGAS.—See Charging Order. 
DIVORCE :— 


1. Commission to take evidence— Petition and citation—Commission 
before service.—A commission to take evidence in a matrimonial 
suit may issue before service of the petition and citation.—GriBBoN 
v. Griseox, P.D., 193. 


2. Cross-suitse— Foreign co-respondent— Dismissal from suit— Costse— 
Matrimonial Causes Act, 1857 (20 & 21 Vict. c. 85), #. 28.— Where 
a co-respondent, domiciled ina foreign country, had been dismissed 
from a suit on his own motion, the court declined to give the 
husband his costs, although the co-respondent had entered an 
unconditional appearance to the citation.— BAKER v. Baker, P.D., 
413; 1908, P. 257. 


3. Deceased petitioner— Orders against reapondent—Enforcement— 
Application by executors—Practice.-—Where a petitioner in divorce 
suit had died before the cause came on for hearing, the court refused 
to add her executors as petitioners to enable enforcement of certain 
orders for payment of alimony pendente lite and costs previously 
made against the respondent.—ScHENck v. ScuEnck, P.D., 551. 


4. Decree absolute— Motion by respondent—Necessary coste— Practice. 
Where a respondent husband asks that a wife shall elect to 





le 


sa 
se 


R 
hi 
_m 


att 
all 
co 
di 
25 


su 
pr 


cn 


th: 
up 


Pe 


gr 
ali 


ali 


W. 
me 
the 


the 
pe 
to 


the 


col 
Lo 


hus 
(58 


obt 
(M 
her 


in| 
out 





— 
nce 
ion 
als 
the 
esh 


ich 
ge 
ket 
Id- 

to 
ex- 
the 


08, 


_— 
the 
to 


hers 
by 
for 
» to 
tly 
the 
san 
ON, 


ion 
vial 
30N 


ere 
sed 
the 

an 
D., 


it — 
rce 
ised 
fain 
isly 
1. 


tice. 
| to 





[Beltar’ Journal Weekly Reporte,~ DIGEST. ? 











aie - 
——— —<— 








have a decree nisi made absolute, or have her petition dismissed, 
the decree nisi may be made absolute on the husband providing 
the necessary costs.—Gonp v. Gop, P.D., 715. 

5. Double marriage —Recti fication of decrees nisi and absolute.—A 
wife who had been married both before a registrar and in church 
petitioned for a divorce, but only disclosed the fact of the religious 
ceremony. ‘The error was only discovered after the decree absolute 
had been pronounced. On motion to rectify the decrees, the court 
granted the application provided that the petition was amended by 
inserting the date of the first marriage and that an affidavit of 
service on the respondent was filed.— Hampson v. Hampson, P.D., 
729. 

6. Foureign co-respondent — Notice of charges — Matrimonial 
Causes Act, 1857 (20 & 21 Vict. c. 85), «. 28.—The court will give 
leave to dispense with naming in the petition a foreign 
co-respondent, who is domiciled out of the jurisdiction. on being 
satisfied that notice of the charges alleged in the petition has been 
served upon him.—Bocer v. Bocrr, P.D., 552. 


7. Judicial separation—Cruelty—Respondent’s suicidal tendencies— 
Reasonable apprehension of danger to petitioner—Decree.—Where a 
husband had repeatedly attempted to commit suicide, and the 
,medical evidence shewed a danger of his developing homicidal 
symptoms, the court granted the wife a judicial separation.— 
Baron v, Baron, P.D., 282. 


8. Jurisdiction—Foreign co-respondent—Motion to dismiss from 
suit.—Where it was shewn that a co-respondent in a divorce suit, 
alleged to have committed adultery with the respondent in this 
country, was a foreigner domiciled in his native country, the court 
dismissed him from the suit.—Lrvy v. Levy, P.D., 379 ; 1908, P. 
256. 

9. Marriag? in Jersey—Proof.—Where the parties in a divorce 
suit had been married in Jersey. the court did not require formal 
proof of the marriage.—EDEN v. EpEN, P.D., 483. 

10. Nullity suit—Insanity of respondent—Principles upon which 
court will grant decree-—The court will grant nullity when satisfied 
that one party to the marriage was, rt understanding the nature 
of the contract, not free from the influence of morbid delusions 
upon the subject.—Jackson v. Jackson, P.D., 535. 

11. Restitution suit—Judicial separation—Petitioner in prison— 
Permanent alimony.—A petition for judicial separation on the 
ground of statutory desertion extinguishes an order for permanent 
alimony made in a previous restitution suit. A petitioner serving 
a sentence of penal servitude is not to be allotted permanent 
alimony until immediately prior to or on release. 

Kelly v. Kelly (11 W. R. 958, 4 Sw. & T. 227) distinguished.- 
Les iE v. Les.ie, P.D., 97 ; 1908, P. 99. 

12. Settlement—Agreement to pay allowance to guilty wife—Deed to 
be settled by registrar—Fresh terms inserted—Summons to judge.— 
Where the terms of a deed are referred to the registrar for settle- 
ment, his decision is final, even though fresh terms, not included in 
the original agreement, are inserted.—E. v. E., P.D., 699. 

13. Settlement—Alteration of deed by respondent—Rectification— 
Decree. absolute—Matrimonial Causes Act, 1857 (20 & 21 Vict. c. 85), 
8. 45—Matrimonial Causes Act, 1860 (23 & 24 Vict. c. 144), «. 6.—The 
court has power to order the rectification of a deed of settlement 
to comply with its original direction, although one of the parties 
by remarriage has in the meantime become domiciled without the 
jurisdiction.—ReEgs v. Rees, P.D., 445. 

14, Settlement—A pplication by husband—Principle on which court 
wilt act—Income and capital—Matrimonial Causes Act, 1857 (20 & 21 
Vict. c, 85), 8. 456—Matrimonial Cuuses Act, 1859 (22 & 23 Vict. ¢. 
51), «. 5.—On an application for a settlement under section 45 of 
the Matrimonial Causes Act, 1857, the underlying principle is that 
the court must endeavour to ascertain the nature and extent of the 
pecuniary change caused by the wife’s adultery, and in order 
to do that it must look at the probable pecuniary position which 
the petitioner, his wife, and any issue of the marriage would have 
occupied if there had been no dissolution of the marriage. The 
court has jurisdiction to deal with capital as well as labour.— 
Lorriman v. Lorrm™an, P.D., 499. 


15. Wife's petition— Adultery and desertion— Order against 
husband under Summary Jurisdiction (Married Women) Art, 1895 
(58 & 59 Vict. c. 39), 08. 4, 5, sub-section (a)—Effect of such order — 
Matrimonial Causes Act, 1857 (20 & 21 Vict. ¢. 85).—Where a wife 
obtained a separation order ander the Summary Jurisdiction 
(Married Women) Act, 1895, within two years from the time when 
her husband’s desertion commenced, it was 
_ Held, that she could not, after the two years had elapsed, allege 
in a petition for divorce that the respondent had deserted her with- 
out reasonable excuse for two years and upwards. 
wa v. Dodd (1906, P. 189) followed.—Witson v. Witson, P.D., 





16. Wrong name in  petition—Amendment—Practice.—Where a 
wrong name has been inserted in a petition, and the person men- 
tioned has intervened, the court will on an ex parte application give 
leave to amend on the petition being re-served on the respondent 
and notice being given to the intervener of abandonment.—Harp- 
inc Cox v. Harpine Cox, P.D., 518. 


DOCK.--See Harbour. 


DOGS :— 

1. Complaint that dog was dangerous—Order of magistrates that 
‘* dog should be led by a leash by day and chained up at night”— 
Discretion to order justicesto state acase—Certiorari— Rule discharged.— 
An order was made by justices that a certain dog, all to be 
dangerous, should be kept under proper control and led by a 
leash by day and chained up at night. The owner applied to the 
justices to state a case, alleging, inter alia, that the words “ and 
chained up at night” rendered the order ultra vires, The justices 
refused. A rule for a mandamus was then obtained calling upon 
the justices to state a case. 

Held, that, as the main question, whether in making the order 
the justices had acted ultra vires, could more properly be raised by 
writ of certiorari, the rule for a mandamus to the justices to state 
a case would be discharged, as in the discretion of the court, the 
application to justices being based on several grounds, some of 
which were frivolous, the facts were unsuitable to raise the main 
question which the court was asked to determine.—REx v. OWEN, 
K.B.D., 132. 


2. Dangerous animal—Savage dog—Intervening act of third person 
—Liability of owner.—The defendant was the owner of a dog, known 
by him to be savage. A servant of the defendant instigated the 
dog to bite the plaintiff. 

eld, by Cozens-Hardy, M.R., and Farwell, L.J., that it was a 
wrongful act to keep an animal known to be dangerous, and that 
the person so keeping it was liable for the baer peng of his 
wrongful act, even though the immediate cause of damage was the 
act of a third party. 

By Kennedy, L.J.—It was not in itself unlawful to keep an 
animal fere nature, but the person keeping it was responsible for 
the results; though in certain events, such as the intervening 
act of a third party, he would be relieved of his responsibility.— 
Baker v. SNELL, C.A., 681; 1908, 2 K. B. 352. 

See also Veterinary Surgeon. 


EASEMENT :— 

Light—Preecription—Absolute right—“ Consent or agreement”— 
Occupyiny tenant—Prescription Act, 1832 (2 & 3 Will. 4, ¢. 71), as. 
3, 4.—No absolute and indefeasible right can be acquired under 
the Prescription Act, unless and until an action is commenced by 
which the right is brought into question. Until this occurs the 
right remains inchoate and can be defeated by a ‘‘ consent or 
agreement” by the occupying tenant.—HyMan v. Van Den Bercu 
C.A., 114 ; 1908, 1 Ch. 167. 

See also Light, Settled Land. 


ECCLESIASTICAL LAW :— 

Rule for prohibition—Writ of sequestration—Dilapidations— 
Failure on part of the incumbent—‘‘ Shall refuse or neglect”— 
Ecclesiastical Dilapidations Act, 1871, ss. 22, 23.—Where a bishop or 
patron requires dilapidations to be made by an incumbent, 
and the latter does not within the prescribed period raise objection 
to the surveyor’s report, the mere fact that he has tried unsuccess- 
fully to get a loan and is himself not in a financial position to pay 
the money, gives the bishop or patron, under section 23 of the Act 
of 1871, power to issue sequestration, the “ failure ” to repair being 
equivalent to a “refusal” or “neglect” to do the repairs within 
the meaning of that section —LouGHMAN, Ex parts, X.B.D., 47. 


EDUCATION :— 

1. Non-provided school—Direction allering character of school— 
Ultra vires—Jurisdiction of the court to entertain complaint —Kdu~ 
cation Act, 1902 (2 Ed. 7, ¢. 42), as, 3, 7.—A county council 
directed (inter alia) that a non-provided school should in future be 
used only for teaching children reyes the school until they 
passed the third standard, and that scholars who passed that 
standard should attend another school. The managers of the 
school in question complained that the directions given a the 
county council were ultrd vires, as they in effect alte the 
character of the school. The m rs refused to comply with 
the directions, and the county council threatened to cease paying 
the expenses of theschool. The main question argued was whether 
the court had jurisdiction to entertain the complaint, it being con- 
tended by the defendant council that any ap against 
directions must be made to the Board of Education. 

Held, that the court had jurisdiction, and that the plaintiffs had 
not ceased to be entitled to carry on the school as a fully recog- 
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nized non-provided elementary school by reason of non-com- 
pliance with the directions of the defendants to convert the school 
into an infants’ and junior school, and that the plaintiffs were 
entitled to the relief they sought—Watrorp v. West Ripinec 
County Councit, K.B.D., 263. 

2. Public elementary school— Assistant teacher— Punishment contrary 
to regulations of local education authority—Assault —New trial.— The 
Court affirmed the order of the Divisional Court (ante, p. 59 ; 1908, 
1 K. B. 160) sending the case back to the county court judge for 
him to decide whether he would grant a new trial upon the ground 
alone that the verdict was against the weight of evidence, but 
expressed no opinion upon the point of law determined by the 
Divisional Court as to the authority of an assistant teacher in a 
public elementary school to inflict corporal punishment.— MANSELL 
v. GRIFFIN, C.A., 376; 1908, 1 K. B. 947. 


ELECTION LAW :— 

1, Ballot papers, validity of— Ballot Act, 1872, Schedule IT., ». 
25.—At a municipal election certain voting papers were marked 
with a cross against one candidate’s name and with a diagonal line 
against the other candidate’s name. The validity of the vote in 
each case was questioned. 

Held, that, although standing alone, a line might sufficiently 
indicate the voter’s intention to support the candidate against 
whose name the line appeared, yet that when the voter used the 
statutory mark of a cross properly placed against one candidate’s 
name, he must be assumed to have intended to vote for that 
candidate alone.—CLARKSFIELD WARD OF OLDHAM, RE, CooPER 
v. OcpEN, K.B.D., 192. 


2. Dwelling-house qualification—Inhabitant occupier or lodger— 
Landlord resident in house—Evidence of repute to rebut objection— 
Representation of the People Act, 1867 (30 & 31 Vict. c. 102), 8, 3— 
Parliamentary and Municipal Registration Act, 1878 (41 & 42 Vict, 
¢. 26), 8. 5; 8, 28, sub-section 10.—Under section 28, sub-section 
10, clause 3, of the Parliamentary and Municipal Registration Act, 
1878, evidence of repute may, in the circumstances thére mentioned, 
be received by a revising barrister in support of an objection to the 
name of a person being retained on a list of voters, but not for the 
purpose of defeating the objection. 

A revising barrister having admitted evidence of repute against 
an objection to the names of a large number of persons being 
retained on the occupiers’ list of voters for a borough, and having 
allowed the names to stand, the Court, upon a case stated, remitted 
the matter to the revising barrister to continue the revision in 
respect of the names objected to, notwithstanding that the time 
fixed for the revision had expired. 

Decision of the Divisional Court (52 Soxicrrors’ JouRNAL, 534) 
reversed.—KENT v. FITTALL, U.A,, 714. 

3. Household qualifications—Part of house—* Inhabitant occupier” 
—** Lodger ”’—Kesident landlord—Objection—Discretion of revising 
barrister.—Objections were lodged against the names of certain 
voters being placed in the occupiers’, instead of the lodgers’, list 
for the borough of Devonport, and evidence was given shewing (1!) 
that the house in which the voter resided was an ordinary 
dwelling-house ; (2) that the landlord or landlady was rated in 
respect of the whole house ; (3) that the landlord or landlady was 
resident in the house. 

Held, discharging a rule for a mandamus directed to the 
revising barrister to shew cause why he should not state a case for 
the opinion of the court, that the question whether the three facts 
proved by the objector in each case established a primé facie case 
which called for an inquiry was one entirely for the revising 
barrister. The barrister had held that they did not, and was 
therefore bound to retain the names of the voters on the list—Rex 
v. Bert, K.8.D., 46. 

4. Service franchise—‘‘ Dwelling-house’’—Representation of the 
People Act, 1884 (48 & 49 Vict. c. 3), s.3.—A coachman occupied, in 
virtue of his service, a bedroom over a stable, but had full board 
in his master’s house with the other servants. 

Held, that the objection against the service franchise claimed by 
the coachman had rightly been overruled by the revising barrister. 

Stribling v. Halse (16 Q. B. D. 246) discussed and followed.— 
Laskey v. Micnetmore, K.B.D., 47. 


ELECTRIC LIGHT :— 
1. Corporation—Contract to supply—Want of seal--Damages or 
ty—St. Marylebone Electric Lighting Order, 1901—Electric 
Lighting Order Confirmation (No. 1) Act, 1901--1 Hd, 7, ¢. cxxxvii,— 
The defendants agreed, partly by correspondence and partly 
verbally, to supply electric light at a 240 voltage to new premises 
which the plaintiffs were then erecting by a certain date. On faith 
of this undertaking the plaintiffs put in a suitable installation, but 
when the day came to open the premises the defendants failed to 
furnish a supply. The plaintiffs thereupon sued for damages for 





h of contract. 


Held, that, although the contracts relied on were not under 
seal, the action was maintainable, and further that the plaintiffs’ 
claim was not limited to a penalty of 40s. a day recoverable only 
in a court of summary jurisdiction——Bourne & HoLLINGSWOoRTH 
v. MARYLEBONE Borovucu Councit, K.B.D., 281. 


2. Local authority—Boxes in street— Notice to district surveyar— 
London Building Act, 1894 (57 & 58 Viet. c. cewiii.), 8. 145.—Where 
a limited company is granted powers under a provisional order, 
confirmed by statute, to supply electric light and energy, and under 
the provisions of that order seeks to construct in a street boxes for 
the purpose of repairing or, if necessary, renewing the electric 
wires, such boxes are buildings, structures, or works within section 
145 of the London Building Act, 1894, and a notice under that sec- 
tion must be served on the district surveyor before they are com- 
menced. 

Whitechapel Board of Works v. Crow (84 L. T. 595) followed.— 
City or Lonpon Exectric Suprty Co. v. Perkrns, X.B.D., 281, 


ESTATE DUTY.—See Revenue. 

ESTATE TAIL.—See Settlement. 
ESTOPPEL.—See Attachment, Mortgage, Solicitor. 
EXECUTION :— 


1. Charging order—Judgment debt payable by instalments— Default 
in payment of instalments—-Power of judge to order execution to issue— 
Execution Act, 1844 (7 & 8 Vict. c. 96), 8. 61—Debtors Act, 1869 (32 & 
33 Vict, c. 62), «. 5—R. S.C. XLII. 24.—Upon an application under 
section 5 of the Debtors Act, 1869, for the committal of a judgment 
debtor for non-payment of a judgment debt, the judge of the High 
Court to whom bankruptcy business was assigned made an order 
for payment of the debt by instalments. Some of the instalments 
being in arrear and unpaid, the judgment creditor applied to the 
judge in chambers for a charging order upon some money in court 
which was payable to the judgment debtor. 

Held, that under ord. 42, r. 24, the judge in chambers could 
make a charging order, which was a form of execution, in respect 
of the unpaid instalments in arrear. In such a case the jurisdiction 
under section 61 of the Execution Act, 1844, to order execution to 
issue either for whcle amount of the judgment debt remaining 
unpaid or for the unpaid instalments in arrear is not confined to 
the judge to whom bankruptcy business is assigned, but may be 
exercised by a judge of the High Court sitting in chambers.— 
WoopHaM SmitH v. Epwarps, U.4., 608. 


2. Writ of, sent to another county court—Time when goods of judg- 
ment dehtor bound—Sale of Goods Act, 1893 (56 & 57 Vict. c, 71), . 
26— County Courts Act, 1888 (51. & 52 Vict. c. 43), #, 158.—Where a 
warrant of execution is issued to the high bailiff of a county court 
and no goods of the judgment debtor being found in the jurisdic- 
tion of that court, the warrant is sent, under section 158 of the 
County Courts Act, 1888, to another county court in the jurisdic- 
tion of which goods of the judgment debtor are believed to be, the 
time when the writ is delivered tothe proper officer to be executed, 
within the meaning of section 26 of the Sale of Goods Act, 1893, 
so as to bind the property in the goods of the execution debtor, is 
the time when it is delivered to the high bailiff on the second 
occasion—BiesTALL CANDLE Co. v. Danrets, K.B.D., 458 ; 1908, 2 
K. B. 254. 


EXECUTORS:— 


1. Appointment of new trustees by executor of last surviving trustee— 
Appointment by executor proving the will, other executors not having 
proved not joining—“ Acting executors’ —‘‘ Personal representatives” — 
Executor dying without having taken probate—Statute—Repeal—Will 
—‘* Implied incorporation of statute” —Lord Oranworth’s Act, 1860 
(23 & 24 Vict, c. 145), «. 27—Conveyancing Act, 1881 (44 & 45 Vict. 
c. 41), 6. 71—Trustee Act, 1893 (56 & 57 Vict. c. 53), 8. 10—Court of 
Probate Act, 1858 (21 & 22 Vict. c. 95), 8. 16.—A_ testator, by his 
will dated 1875, made provisions in the event of a new trustee or 
trustees of his will being appointed for the increase or reduction of 
the number of the trustees. He died in 1877. In 1894 one of 
three executors of his last surviving trustee appointed new trustees 
of the will; the executor appointing. had proved, his co-executors 
were alive, but had not proved or renounced. _ : 

Held, that the effect of the words in the will and the saving 
clause of section 71 of Conveyancing Act was to incorporate Lor 
Cranworth’s Act, 1860, in the will, and that the appointment, 
having been made by the acting executor, was good. 

Re Solomon and Meagher's Contract (40 Ch. D. 508) and 2+ Watker 
and Hughes’ Contract (24 Ch. D. 690) followed. 

Held, further, that, by virtue of section 16 of the Court of Pro- 
bate Act, 1858, the two co-executors paving died without takin 
probate, the representation to the testator had gone and devolv 
as if these persons had never been appointed executors.-— 
Boucnerett, Re, Joyce, J., 77; 1908, 1 Ch. 180 
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2. Will, construction of —No next-of-kin—Residue undisposed of— 
Equal pecuniary legacies to all the executors—Specific bequests to some 
—Beneficial title to residue—Right of executors.—A testator by his 
will appointed three executors, to each of whom he gave a legacy 
of £1,000, and, in addition, he gave to one executor his foreign 
decorations, to another his diamond ring and his gold watch, and 
to the third he gave no specific legacy. The residuary personal 
estate was not disposed of by the will, and the testator died with- 
out leaving any next-of-kin. The Court of Appeal, reversing the 
decision of Swinfen Eady, J., held that the executors were bene- 
ficially entitled to the undisposed-of residuary estate, which was 
claimed by the Crown. 

Held, affirming the decision of the Court ef Appeal, that as the 
specific legacies to the executors were unequal, there was no pre- 
sumption, notwithstanding the pecuniary legacies were equal, 
sufficient to rebut or destroy the legal title of the executors to 
the residue, and to shew that the testator did not intend them to 
take the residue beneficially ATTORNEY-GENERAL v. JEFFERYS, 
H.L., 660. 

See also Company, Lease, Revenue. 


FACTOR :— 

Mercantile agent—Pledge by broker—Factora Act, 1889 (52 & 53 
Vict. c, 45), 8, 2.—The expression ‘‘a mercantile agent” in section 2 
of the Factors Act, 1889, means a mercantile agent quite indepen- 
dently of the kind of goods he deals in. 

Held, therefore, that, where the pledger of goods, acting in the 
ordinary course of business as a mercantile agent, had, by volating 
a certain custom of the trade, pledged diamonds with a pawnbroker 
who took them in good faith and without notice of the circum- 
stances in which they had been given to the agent by the true 
owner, the latter was protected by the provision to that effect in 
section 2 (1) of the Factors Act, 1889. 

Decision of Channell, J. (1907, 1 K. B. re affirmed.—OppEn- 
HEIMER v, ATTENBOROUCH, C.4., 76; 1908, 1 K. B. 221. 


FINANCE ACT.—See Revenue. 


FISHERY :— 

Prescription—Profit i prendre—Freeholders of manor—Right to 
take fish for sale.—The law of England does not allow a right to 
fish without stint and for gain in alieno solo to as appurtenant 
to land, and it is not possible to find a legal origin for such a right. 
—CHESTERFIELD (Lorp) v. Harris, C.A., 639 ; 1908, 1 Ch. 230. 


FIXTURES :— 

1. Landlord and tenant —Distress— Machine screwed to bolts sunk 
in concrete—A gas engine, laid on a bed of concrete and screwed 
down on to bolts sunk in the concrete, is a fixture, possibly 
severable by the tenant, but a fixture and therefore not distrain- 
able.—Cross.ey v. Lee, X.8.D., 30 ; 1908, 1 K. B. 86. 


2. Trade fixtures—Printing machine—Mortgage of lease—Hire- 
purchase agreement—Entry of mortgagee into possession —A machine 
which is kept in position by its own weight, and does not require 
fixing, is not a fixture, even though it is attached to and driven by 
fixed mechanism, and though its removal would cause some 
damage to the building.—NorTHERN Press AND ENGINEERING 
Co. v. SHEPHERD, Lue, J/., 715. 


FORGERY .—See Bank, Bill of Exchange. 
FRAUDS, STATUTE of.—See Contract. 


GAMING :— 
1. Betting— Agreement to give time and not to declare loser a defaul- 
ter—Validity of contract —G ming Acts, 1710 (9 Anne c. 14), 1835 (5 
& 6 Will. 4, c. 41), and 1845 (8 &9 Vict. ¢, 109), #. 18.—A’ promise 
by the defendant, who was a bookmaker, to the plaintiff, who was 
also a bookmaker, to pay to him a certain sum, being the amount 
which the defendant lost to the plaintiff upon abet, upon a later 
date, in consideration of the plaintiff giving the defendant until 
that time to pay the amount and not declaring him a defaulter 
with all the consequences attaching thereto, is a good contract 
founded on good consideration, and is enforceable at law. 

So held by Gorell Barnes, P., and Farwell, L.J., Fletcher 
Moulton, L.J., dissenting —Hyams v. Stuart Kina, C.A., 551. 

2. Betting debt—Compromise of claim— For bearing to *‘ post” defen- 
dant as a defaulter at club—Consideration—Gaming Acts, 1845 (8 & 9 
Vict. c, 109), «. 18; and 1892 (55 & 56 Vict. c. 9), 8. 1.—The plaintiff 
and the defendant, who were bookmakers, had had numerous bet- 
ting transactions together, and the plaintiff claimed that a balance 
was due to him of £375, and pressed for payment of that sum. 
The defendant admitted the claim only to the extent of £355, and 
wrote asking the plaintiff to accept a post-dated cheque for the 
lesser sum. The plaintiff agreed, but the cheque on maturity was 
dishonoured. The plaintiff's solicitor then applied for payment 








within three da The defendant asked for time, promising that 
if the plaintiffdid not post him as a defaulter at his club he would 
pay. This offer was accepted. In an action to recover the amount 
of the dishonoured cheque with interest, " 

Held, that, as there was good consideration for the promise to 
pay, quite apart from the bets, an action would lie on the cheque, 
although the Gaming Acts were pleaded.—Goopson v. BAKER, 
K.B.D., 302. 

3. Forbearance to sue—Cunsideration.—In an action by a bookmakcr 
to recover a sum of money, the defendant pleaded that the claim 
was in respect of betting transactions. The plaintiff admitted that 
the amount sued for was wholly in respect of bets upon horse- 
races made by the plaintiff with the defendant, but relied on the 
fact that in compliance with a request contained in a letter written 
by the defendant he forbore to sue the defendant, and had given 
him time to get the money, relying on the defendant’s promise that 
if this was agreed to he would not only pay the debt in full, but 
interest up to payment. 

Held, that, the plaintiff having shewn that there was a good 
consideration for the payment of the debt, apart from the original 
consideration, he was entitled to judgment. 

Hyams v. Stuart King (52 Soxicrrors’ JouRNAL, 551) followed.— 
Goopson v. Grierson, K.B.D., 599 ; 1908, 1 K. B. 761. 

4. Lottery—Missing line competition— Editor's decision to be final— 
Gaming Act, 1802 (42 Geo. 3, ¢. 119), s. 1.—The defendants, who 
were the proprietors of a weekly journal, announced in their 
journal that they would give a first prize of £300 for the best line 
in a limerick competition, a second prize of £100, two more prizes 
of £50 each, and in addition that they would send a sovereign 
each to 100 other readers by way of consolation ; that every coupon 

sent in would be carefully examined by a competent staff, and 
would be judged entirely on its merits ; and that the editor's 
decision was in all cases to be final. Each competitor was required 
to send 6d., and the names of the winners were to be announced 
in the issue of the journal published ten days after the last day 
for sending in the coupons. There were 60,000 competitors. The 
winning line and the name of the winner of the first prize were 
announced in the journal, and the plaintiff who had sent in « line 
identical with the winning line, but who had not been declared the 
winner, brought an action to recover the amount of the first 


rize. 
« Held, that the competition was a lottery, and that the action 
was not maintainable-—BLytu v. HULTON & Co., C.4., 599. 

See also Bankruptcy. 


GUARANTEE :— 

Surety for a loan—Promissory note—Time given to principal debtor 
—Liability of surety.—The ordinary doctrine that where time is 
given to the principal debtor the surety is thereby discharged does 
not apply where the security given is a promissory note. because a 
promissory note is a “ promise to pay on demand,” and therefore, 
unlike a bill of exchange, is a continuing security until — 
has been made, and the surety released.—Be_iincuam & Co. v. 
Hurury, X.B.D., 131, 


HARBOUR :— 

1, Duck—Rates—Exemption—*' Bona fide engaged in discharging” 
—Burge after discharging not leaving dock by next tide—Rate for 
lying in dock on Sunday.—aA lighter finished discharging intoa ship 
in a dock on Saturday afternoon, and the next available tide for 
leaving the dock was at midnight. She remained until Monday. 

Held, that when the lighter stayed in the dock after midnight 
of Saturday she ceased to be “bond fide engaged in discharging” 
and the rate became leviable.—Lonpon anv Inpia Docks Co. 
v. McDovugatt, J.L., 713. 


2. a Pe Ping conan met AE entering duck to unload into 
ship—Lighter leaving dock without unloading— West India Dock Act, 
1831 (1 & 2 Will, 4, c. 52), es. 76, 83.—Under the West India Dock 
Act, 1831, the appellant company were empowered to levy certain 
rates on lighters and other craft entering any dock or lying therein, 
but lighters entering a dock to discharge or receive quae to or from 
on board any vessel in the dock were exempted from the rates so 
long as they were bond fide engaged in discharging or receiving 


8. 

Held, that the exemption did not apply in the case of a lighter 
which had entered a dock for the bond sive pur of discharging 
goods into a ship already there, but which in fact, being full, was 
unable to receive any cargo from the lighter. — 

Decision of the Court of Appeal (1908, 1 K. B. 786) reversed.— 
Lonpon anpD Inpia Docks Co. v Taames Stkam Tue anp 
LicHTERAGE Co., H.L., 713. 


3. Duck— Ra'es—Exemption—Lighter entering dock to unload into a 
ship—No part of this discharye effectel—Remains on in duck and 
subsequently dischuryes into another ship which entered the d ch two 


INFANT :— 
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days after the lighter.— A lighter entered a dock for the purpose of 
discharging into a ship which was then lying in the dock. The 
ship was unable to receive the cargo for want of space. Two days 
later another ship entered the dock, and the lighter discharged 
her cargo into that ship and then left the dock. 

Held, that the lighter was not exempt from rates.—LONDON AND 

Inp1a Docks Co. v. Pace, H.0., 714. 
HERIOT :— 

Manor—Customary freehold—Seisin—Mortgrge by tenant.—The 
tenant of a customary freehold of a manor, alienable by ordinary 
methods of assurance, executed a statutory mortgage thereof. On 
the death of the tenant while the mortgage was still subsisting, 

Held, that the mortgagee was by the mortgage constituted in 
law the freeholder, and became the actual tenant to the lord of 
the manor, and, consequently, the lord was not entitled to a heriot 
on the death of the mortgagor, who did not die seised of the free- 
hold ia question.—CopesTaKE v. Hoper, C.4., 516 ; 1908, 2 Ch. 10. 


HIGHWAY :— 
1. Extrao-dinary trafic—Tra fic continued for many years — Yearly 
hauluge contracts—Damages—Limitation of time—Highwayse and 
Locomutives (Ameudment) Act, 1878 (41 & 42 Vict. ¢. 71), fe. 23— 
| Locomotives Act, 1898 (61 & 62 Vict. c. 29), 8. 12 (1) (6).—In the 
course of the year ending the 31st of March, 1905, large quantities 
of stone for road-making were hauled over a certain highway by 
means of traction engines by two firms of contractors, with whom 
the Croydon Corporation had contracted fora supply of such stone 
during that year. Similar traffic had been conducted over the 
highway by contractors supplying stone to the corporation ever 
since 1893. In August, 1905, the plaintiffs, as the highway 
authority, commenced an action under section 23 of the Highways 
and Locomotives (Amendment) Act, 1878, and section 12 of the 
Locomotives Act, 1898, against the corporation to recover the 
expenses incurred by them in repairing the highway in consequence 
of the damage done thereto in the year ending the 31st of March 
1905, by the traffic in question. The writin that action was issue 
on the 22nd of August, 1905. Walton, J., held that the traffic in 
1904-1905 was extraordinary traffic ; that it was conducted in con- 
sequence of the order of the corporation ; that damage was “ the 
consequence of work extending over a long period” within the 
meaning of section 12 (1) (b) of the Locomotives Act, 1898, and 
that the highway authority could recover in respect of all the 
damage done during the year. 

Held, on appeal by the defendants, that the plaintiffs could only 
recover for damage done during the twelve months preceding the 
issue of the writ—namely, from the 22nd of August, 1904, to the 
31st of March, 1905, and the appeal to that extent was allowed, 
but without costs.—Bromiey District Councit v. CroyDon 
CorporaTIon, C.A.,77 ; 1908, 1 K. B. 353. 

2. Subsidence crused by mining operations—Liability of mine owner 
— Measure of damages— Highway vested as street in urban authority— 
Public Health Act, 1875 (38 & 39 Vict. c. 55), «. 149—Highway and 
Locomotive (Amendment) Act, 1878 (41 & 42 Vict. c.'77), ss. 10, 27. 
—In an action by an urban authority for damages in respect of 
injury to a highway vested in them under section 149 of the Public 

ealth Act, 1875, caused by mining operations which led to the 
subsidence of the highway and of the surrounding land, 

Held, that the true measure uf damages was, not the cost of restor- 
ing the highway to its original level, but only the cost of such 
repairs to the Ligheny as would render the highway as com- 
modious as before the subsidence. 

Decision of Jelf, J. (1905, 2 K. B. 823), affirmed.—WEDNESBURY 
Corporation v. Lopce Hotes Coiuiery, H.L., 620; 1908, A. C. 
323, 


HUSBAND AND WIFE:— 

1, Authority of wife to pledge husband’s credit——Rebuttal of pre- 
sumption.— Where a husband and wife are living together, and the 
husband makes a suflicient allowance to his wife for household 
necessaries, the presumption that the wife has authority to pledge 
her husband’s credit may be rebutted, even when the husband has 
not expressly forbidden his wife to pledge his credit. 

Remmington v. Broadwood (1902, 18 T. L. R. 270) followed.— 
SLATER v. Parker, K.B.D., 498. 


2. Savings by wife—Husband absent earning livelihood—Money sent 
home for household expenses—Savings by wife out of—Ownership of.— 
The savings of a married woman from moneys sent her by her 
husband for household expenses, and invested in her own name, 
belong to her husband.—Brexetrt v. Birkett, X.8.D., 241. 

See also Intestacy. 


Necessariese—Infant sufficiently supplied—Burden of proof.—A 
plaintiff suing for goods supplied to an infant must show not only 


from luxuries, but also that they were suitable to the actual 
requirements of the infant at the time of the sale and delivery.— 
Nash v. INMAN, ¢.A., 335; 1908, 2 K. B. 1. 

See also Restraint of Trade. 


INNKEEPER :— 

Liability beyond £30 for property belonging to guest—Onus 
probandi—Deposit expressly for safe custody—Innkeepers’ Liability 
Act, 1863 (26 & 27 Vict. c. 41), s. 1 (2).—A commercial traveller 
engaged a bedroom at the defendant’s hotel, and saw the porter 
put his bag in the barroom. He did not call the attention of the 
proprietors to the fact that the bag contained jewellery valued at 
nearly £200. On asking for the bag in the evening it was found 
to have disappeared, It was suggested at the trial, but not proved, 
that it had n stolen by a gang of expert thieves who it was 
subsequently discovered had been staying in the hotel at the time as 
guests. In an action against the hotel proprietor to recover the 
value of the property lost, 

Held, that the defendants were entitled to judgment under the 
Innkeepers Act, 1863, because the plaintiff had not proved that he 
had expressly deposited the bag fur safe custody with the pro- 
prietors of the inn, nor had he proved that the loss was due to their 
—— to take reasonable care of the goods. 

ecision of the Judge of the Extra Division of the Court of 
Session (reported 45 Sc. Law Rep. 113) affirmed.— WHITEHOUSE v, 
Pickett, H.U., 620. 


INSURANCE. 

1. Life —Accident policy— Intervening cause” of death.—A clause 
in a policy of insurance provided that “This policy only insures 
against death where accident within the meaning of the 
policy is the direct or proximate cause thereof, but not where the 
direct or proximate cause thereof is disease or other intervening 
cause, even although the disease or other intervening cause may 
itself have been aggravated by such accident, or have been due to 
=e or exhaustion consequent thereon, or the death accelerated 
thereby.” 

Held, that “other intervening cause” meant some new and 
independent cause. 

Accordingly, in a case where a man fell from his horse, and so was 
wet to the skin, and the result was—his vitality being lowered—-an 
onset of the pneumo-coccus, followed by pneumonia, aud resulting 
in death, it was ° 

Held, that disease or other intervening cause was not the proxi- 
mate cause of the death_—ETHERINGTON v. LANCASHIRE AND 
YorRESHIRE AccIDENT INsuRANCE Co., K.B.D., 661. 


2. Life——Incorrect statements made by assured——-Innocent misstute™ 
ment— Materiality,— Basis of contract.—In a proposal for a policy on 
her life the applicant answered certain questions, and she signed a 
declaration that, to the best of her knowledge and belief, the 
particulars were true, and she agreed that they should be the basis 
of the contract between her and the insurance company. Subse- 
quently the insurance company sent a document to a doctor 
selected by them asking him to obtain answers to the several 
questions in the document from the applicant, and to make such 
investigations ‘as to her past and present state of health as would 
enable him to advise the company. The questions are headed, 
“Questions to be put to the applicant (with any necessar 
explanation) by the medical officer who will fill in the applieant’s 
answers,” and the applicant signed a declaration that the answers 
were true. The questions related to her. health. Two of her 
answers, which were material to the risk, were inaccurate, but were 
made bond fide and not fraudulently. 

Held, that the answers to the questions put to the applicant by 
the doctor were not made the basis of the contract. 

The judgment for the defendants entered by Lord Alverstone, 
C.J. (ante, p. 517) was set aside, and a new trial was, in the 
circumstances, ordered.—JokrL v. Law UNION AND CROWN 
InsURANCE Co., U.A., 740. 

3. Life— Representation by agent—Inducing assured by misrepresenta- 
tions to continue policy—Recovery by ussured of premiums paid.—The 
plaintiff took out a policy of insurance with the defendants, 
through an agent, upon the life of her brother. After paying one 
year’s premium she told the agent she would not go on paying the 
premiums. The agent induced her to do so, however, telling her 
that after she had paid five years’ premiums in all she would be 
entitled to hold the policy free of future premiums. Relying on 
this unauthorized misrepresentation by the agent she ey the 
premiums as they became due for four more years. She then 
declined to pay any more premiums, and the company refusing to 
keep the policy alive except upon the payment of premiums, the 

laintiff sued to recover the premiums paid by her during the last 
om years as money had and received. 

Held, that the plaintiff could recover these premiums.—KErTr_E- 





that the goods supplied were necessaries as distinguished 


WELL v. ReruGe Assurance Co,, C.A., 158; 1908, 1 K. B, 545. 
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4. Marine—‘' Contraband of war ”’—Warranty—Contraband per- 
sons.—Semble, a warranty in a policy of marine insurance on a 
ship during a war, “ no contraband of war,” in its ordinary meaning 
applies to goods and not to persons 

Decision of Bigham, J. (1908, 1 K. B. 910), affirmed.—YaNetTszE 
INSURANCE ASSOCIATION v, INDEMNITY MutTuAL MARINE AssuR- 
ANCE Co., C.A., 550 ; 1908, 2 K. B. 504. 

5. Marine— Warranty of freedom from capture—Capture of neutral 
ship by belligerent— Subsequent loss by perils of the sea—Cundemnation 
by prize court—Relation back.—A policy of marine insurance con- 
tained a clause “warranted free from capture, seizure, and deten- 
tion, and the consequences of hostilities.” The ship was, during 
hostilities between Russia and Japan, captured by pigs Feo 
cruiser, and while being taken to a Japanese port where there was 
a Prize Court was lost by a peril of the sea. The ship was subse- 
quently condemned by the Prize Court. In an action on the 
policy Channell, J., gave judgment for the defendant, and the 
Court of Appeal upheld that decision. 

Held, dismissing the plaintiffs appeal, that the loss was occa- 
sioned by capture within the meaning of the exception, and that 
what happened subsequently was immaterial on the question of 
liability. ANDERSON v. MARTEN, 4.L., 680 ; 1908, A. C. 334. 

See also Revenue, Sale of Goods. 


INTESTACY :— 

Husband and wife—Will—Total failure of legatees and executor 
under will—Administration with will annexed—Right of widow 
under the Intestates’ Estates Act, 1890 (53 & 54 Vict. ¢. 29), ss. 1, 2. 
—All the legatees and the executor under a will predeceased the 
testator, but administration, with the will annexed, was granted 
by the Probate Division. The testator left a widow but no issue 
surviving. 

Held, that there was a total intestacy within the meaning of the 
Intestates’ Estates Act, 1890, and that the widow was entitled to 
the benefits of the Act.—Curre, Re, Joyce, J., 661. 


JUSTICES :— 
1, Discretion of magistrate to refuse a summons—-Libel— Prosecutor 
fails to appear in support of charge—Absence due to mistake— 
Mandamus.—If a magistrate refuses to grant a summons, exercising 
his discretion on facts extraneous to the charge, or dismisses the 
case without going into the facts, because the prosecutor failed to 
appear in support of the charge, being under a mistaken idea that 
as only formal evidence was to be given his attendance was 
unnecessary, the court, at the instance of the accused, will direct 
a mandamus to issue, as the accused has the right to be heard 
and either committed for trial or discharged.—Rex v. Curtis 
Bennett, K.B. D., 583. 

2. Disqualification— Bias.—A justice sat at a quarter sessions for 
the County of London upon the hearing of an appeal against an 
assessment to the peor rate of the property of a gas company. The 
justice was a member of a borough council and the chairman of an 
assessment committee in the County of London, within the 
district of which, however, the gas company neither owned nor 
occupied any property. 

Held, that the justice was not disqualified from sitting. 

Judgment of the Divisional Court (51 Soxicrrors’ JouRNAL, 
720) aftirmed.—Rex v. Lonpon Justices, C. 4., 238. 

3. Disqualification—Bias— Assessment appeal.—The chairman and 
certain justices of Middlesex, some of whom were members of the 
Middlesex County Council, and other county councillors of 
Middlesex, sat at quarter sessions to determine appeals by the 
Metropolitan Electric Tramways (Limited) against two rates made 
by the Assessment Committee for the Hendon Union and the over- 
seers for the parish of Hendon. The ground of the appeal by the 
tramways company was that an insufficient deduction from the 
gross estimated rental had not been made in arriving at the rate- 
able value. The Assessment Committee took objection to the 
appeals being heard by the court as constituted, alleging that there 
was a probability of bias which disqualified some of the court from 
sitting to hear the appeals. It was suggested that the amount of 
the rates levied youl affect the profits of the tramways company, 
which, as the county council who had leased the undertaking to 
the company, received a rent he bes | on the profits made, gave die 
& pecuniary interest in the result of the appeals, although only as 
trustees. Further, it was said that after the feeling which had 
been freely expressed in the district, the public might not be satis- 
fied as to the fairness of the decision, because it might be said that 
those who took part in it were the landlords of the appellant com- 
pany. 

_ Held, that as here none of the justices had any personal pecuniary 
interest in the result of the appeals, the test to be applied was 
whether the facts would suggest to the mind of any reasonable 
man that the justices would biassed in giving their decision. 
On the facts no such suggestion could be drawn, and the 


—s 








allegation of possible bias could not, therefore, be upheld.—Tux 
Kine v. MrppLesex Justices, K.B.D., 458.) : 
See also Dogs. 


LAND DRAINAGE :— 

Cleansing channel of stream—Stream silted up— Damage to mill— 
‘* Injury to any other land” —Land Drainage Act, 1847 (10 & 11 Viet, 
¢. 38), s. 14.—The bed of a stream which formed the dary, of 
the respondent's land, became silted up, with the result that the 
water in the stream was bayed back to a mill wheel higher up the 
stream on the adjacent land belonging to the appellant and sub- 
merged it to the height of one foot, thus preventing its working. 
The respondent did nothing actively to prevent the ordinary flow 
of the water. oy 

Held, that this was not injury to land within the meaning of 
section 14 of the Land Drainage Act, 1847, and that therefore the 
appellant could not require the respondent to cleanse and scour the 
channel of the stream, and in default of the latter doing so obtain 
a warrant from justices authorizing him to enter the respondent’s 
land and cleanse and scour the channel, and recover the expense 
thereof from the respondent. 

Judginent of the Divisional Court (1908, 1 K. B. 485) affirmed.— 
Finca v. BANNISTER, 0. 4., 354; 1908, 2 K. B. 441. 


LANDLORD AND TENANT :— 
1. Covenant against assignment without consent— Payment for leave 
to assign—Conveyancing Act, 1892 (55 & 56 Vict. ¢, 13), ¢. 3.—Section 
3 of the Conveyancing Aet, 1892, does not make the payment of a 
fine for licence to assign illegal so that it can be recovered back by 
the lessee who pays it, but the demand for a fine relieves the lessee 
from his obligation to procure the assent.—ANDREW v. BRIDGE. 
MAN, C.4., 148; 1908, 1 K. B. 596. 


2. Consent not to assign without consent of lssors-—Proviso for 
re-entry— Statutory transfer of term—Power of statutury transferees 
to assign without consent— Effect of proviso for re-entry——Interpretation 
of statutes—Metropolis Water Act, 1902 (2 Ed. 7, ¢. 41), ss. 24 (land 
2), 37, 45—Metropolitan Water Board (Various Powers) Act, 1907 
(7 Ed. 7, c.claxiv.), 8 53—Public Health Act, 1875 (38 & 39 Viet. c. 
55). s. 177.—The —— as statutory successors in title of the 
G. J. W. Co. held certain premises under a lease containing a 
covenant not to sell, assign, or sub-let without the reversioners’ 
consent and a power of re-entry by the reversioners upon breach 
of thecovenant. The plaintiffs agreed to assign the term, but the 
reversioners withheld their consent. Upon the plaintiffs claiming 
that they were . entitled to assign without consent under their 
statutory powers, 

Held, upon construction of the statute, that the plaintiffs 
obtained the estate of their predecessors subject to the liabilities 
of the lease and the term being determinable by entry after breach 
of the covenant, the statutes (after the transfer to the plaintiffs) 
did not alter the reversio.ers’ rights or enable the plaintiffs to grant 
a greater estate than that which the haesanes 

eld, further, that as the Metropolis Water Act, 1902, transferred 
property from certain metropolitan water companies to the 
plaintiffs, subject to the liabilities of those companies, and with- 
out providing any compensation to private individuals, the Act 
was not analogous to the Land Clauses Consolidation Acts, in 
which property became vested in railway companies after agree- 
ment with owners or under the provisions of those Acts. 

Sipper v. Tottenham and Hampstead Junction Ruilway Co, 
(L. R. 4 Eq. 112%, Bailey v. De Crespigny (L. R. 4 Q. B. 180) and 
Kirby v. School Buard fur Harrogate (1896, 1 Ch. 437) distinguished. 
mF a ead Water Boarp v. SoLoMON, Juyer, J , 443 ; 1908, 
2 - 214. 

3. House let out in separate tenements—Duty to light staircase— 
Accident to person visiting tenant.—The defendant was the owner of 
a building, the separate floors of which he let to different tenants 
for offices. The defendant retained ion and control of the 
staircase. The staircase was lighted by means of gas brackets on 
each landing, the gas being supplied, not by the defendant, but 
from meters belonging to the tenants of the several offices, and 
each tenant when he left at night turned out the outside his 
office. The plaintiff was a canvasser in the employment of 
tenant of offices »n the second floor, and late one evening, after all 
the gas on the several landings had been turned out, he came down 
the staircase in the dark and, mistaking his way, was down 
to the basement when he fell through a door and was injured. He 
brought an action to recover for the injuries sustained. 
upon the ground that it was the defendant’s duty to light the stair- 
cas 


e 
Held, that, a from con 
defendant to light the staircase, , 

contract could be made, and that ore he was not liable. 
Miller y. Hancock (41 W. R. 578 ; 1893, 2 Q. B. 177) discussed. 
—Hovecert v, Mrers, C.A., 481; 1908, 2 K. B, 278. 
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4. Licensed house—Covenant to occupy personally— Covenant against 
assignment—Consent not to be unreasonably withheld— Assignment 
to brewery company.—A covenant in a lease of licensed premises 
that the lessee will reside on the premises and personally carry on 
the business of a licensed mre therein is violated by an 
assignment to a limited company, and affords good ground for the 
lessor refusing his assent to such assignment.—JENKINS v. PRICE, 
C.A., 42 ; 1908, 1 Ch. 10. 


5. Severance of reversion—Severance by law—Condition of re- 
entry— Public body— Exercise of statutory power—Breach of covenant— 
Action for breach or compensation—Notice of breach—Acquiescence— 
Conveyancing Act, 1881 (44 & 45 Vict. c, 41), es. 10, 14.—The 
severance of a reversion before the Conveyancing Act, 1881, does 
not prevent the lessor from taking advantage of a condition of re- 
entry, if the severance is by compulsion of be, as, for instance, by 
a compulsory sale under the Lands Clauses Act. 

Where a — body pulls down a house, part only of which it 
has acquired under its statutory powers, the owner of the remaining 
portion has a remedy by action, and is not compelled to resort to 
compensation under section 68 of the Lands Clauses Act. 

otices of breaches of covenants under section 14 of the Con- 
veyancing Act, 1881, need not indicate what the lessee is required 
to do ; it is sufficient if they specify the breaches complained of.— 
Piacott v. MippLesex County Councit, Eve, J., 698. 

See also Administrator, Bankruptcy, Distress, Fixtures, Lease, 

Licensing Law. 


LANDS CLAUSES ACT :-- 

1. Compulsory acquisition of land—Natural and peculiar adapta- 
bility for construction of reservoir—Consent of water board necessary 
for such construct on—Element of adaptability in assessing value.—In 
estimating the value of lands under the Lands Clauses Acts, 1845, 
an umpire took into consideration their natural and_ peculiar 
adaptability for the construction of a reservoir, although such a 
reservoir could not be constructed without the consent of the water 
board that was in fact taking the lands, as such a construction 
would interfere with a line of their pipes. 

Held, that, as a matter of law, the umpire was not bound to ex- 
clude from his consideration this special value of the land. For 
the owner of the lands ought not to be deprived of their value 
merely because Parliamentary powers would have to be obtained 
for the construction of such a reservoir, and also the board them- 
selves might have become purchasers.—Lucas AND CHESTER- 
FIELD Gas AND WaTER Boarp, Re, X.B.D., 173 ; 1908, 1 K. B. 571. 


2. Taking land— Notice to treat—Leasehold premises—Surrender of 
leases after notice —Grant of new lease—Lands Clauses Act, 1845 (8 & 9 
Vict, c. 18), s. 18.—After a notice to treat, under the Lands Clauses 
Act, 1845, for certain premises, which were subject toa three years’ 
lease, had been served upon the lessor’s agent, the latter by arrange- 
ment between the lessee and the plaintiff took a surrender of the 
lease from the lessee, and granted to the plaintiff a new lease for 
three years upon similar terms to those contained in the old lease 
Neither the lessee nor the plaintiff knew of the notice to treat. 

Held, that, as the lessor had no power to create a new interest 
in the land after the service of the notice to treat, the lease to the 

laintiff was void, and that therefore the surrender of the old 
ease, which was conditional upon the grant of the new lease, was 
also void, and the plaintiff or the lessee, as trustee for him, was 
entitled to compensation in respect of the unexpired portion of 
the old lease. 

Judgment of Jelf, J. (1908, 1 K.B.611), affirmed.—Zicn », 
Loxpos Unirep Tramways (Limite), C.A., 456; 1908, 2 K. B. 
126. 

3. Vendor and purchaser —Costs to be borne by purchaser—Vendor 
dying before completion—Cost of taking out probate by executor to 
complete—Lands Clauses Consolidation Act, 1845 (8 Vict. c. 18), 8. 82 
—Elementary Education Acts, 1870 and 1873 (33 & 34 Vict. ¢. 75, 
se. 20, 21; 36 & 37 Vict. c. 86, s. 15).—Where a vendor, under a 
contract for the saleof lands governed by the Lands Clauses Con- 
solidation Act, 1845, died before completion, and the vendor's 
executrix took out probate for the purpose of completing, 

Held. that the costs of taking out probate were not payable by 
the purchaser under section 82 of the Act.—ELEMENTARY 
Epvucation Acts, Re, Joyce, J., 681. 


LEASE :— 
Mining lease—Covenant running with land—Oovenant to pay 
jon for damage to surface— Covenant with owners or occupiers 

for time being of surface—Ezecutors, administrators, and assigns of 
eurface owners.—A covenant by a mining lessee with his lessors, 
who did not own the surface, and “with others, the owners or 
owner, occupiers or occupier for the time being” of the lands 
demised by the lease, to pay compensation for any damage caused 
by letting down the surface, can be enforced by the executors and 








trustees, or the assigns, of a surface owner at the date of the lease. 
—Forster v. Etvert Cotirery Co., 0.A., 224; 1908, 1 K. B. 


629. 
See also Landlord and Tenant. 


LIBEL :— 


1. Pleas of justification and fair comment-—Imputation of improper 
motives—Misdirection.—Fair comment must be based on truly 
stated facts, and must not convey imputations of an evil sort except 
so far as the truly stated facts warrant the imputation. It is for 
the judge to rule whether personal attack can be reasonably 
inferred from the truly stated facts, but if he does so rule, the 
question for the jury is whether the truly stated facts warrant 
the personal imputation, not whether the comment tends to 
prejudice the plaintiff—Hunr v. Star Newspaper Co., 0.4., 376; 
1908, 2 K.B. 309. 

2. Privilege absolute—Further report of official receiver—Companies 
(Winding-up) Act, 1890 (53 & 54 Vict. c. 63), s. 8 (2).—The further 
report of an official receiver made under section 8 (2) of the Com- 

nies (Winding-up) Act, 1890, is absolutely privileged.— 
porsonnsy v. BroucHaM K.B.D, 225 ; 1908, 1 K. B, 584. 

3. Statement of claim—Breach of rules of pleading—Embarrassing 
— Application by defendants to strike out—Discretion of court—Juris- 
diction,—A statement of claim in a libel action alleged that the 
libel had been published to certain persons named and to others 
whose names were unknown to the plaintiffs, but known to the 
defendants, and that the plaintiff would rely upon the publication 
thereof to every person to whom they might discover it was pub- 
lished. The defendants moved that the statement of claim should 
be struck out so far as it referred to the publication of the libel 
to persons unknown to the plaintiffs on the ground that it was 
embarrassing because they knew not how to plead to it ; and, 
further, that it gave the plaintiff an opportunity of administering 
“fishing interrogatories ” with the object of ascertaining whether 
in fact S had been so libelled. The Court of Appeal, reversing a 
decision of Coleridge, J., ordered that the statement of claim should 
stand. 

Held, that there was jurisdiction, and that it was a matter of 
discretion whether interrogatories could be administered when a 
statement of claim was so drawn.—RvussEL. v. Stupess, H.L., 
580. 

See also Practice. 


LICENSING LAW :— 


1. Compensation—Licensing Act, 1904— Evidence as to business 
done.—The question of compensation for an ante-1869 beerhouse, 
which had been recently rebuilt, was referred by quarter sessions 
to the Commissioners of Inland Revenue for the assessment of com- 

nsation. The brewers claimed for the loss of the licence £1,250 

ut were only awarded £150. ; : 

Held, that the amount of compensation was a question of fact, 
and was to be ascertained by considering, in view of all the circum- 
stances, what sum an intending purchaser would give for the 
premises, based on the return of profits for the last seven years. 
The evidence here was that the profits were not more than the rent 
the premises would let for as a shop or private house, and there- 
fore no compensation was payable to the brewers in respect of the 
loss of the licence, but only in respect of the costs of alteration, loss 
on trade fixtures, and out-of-pocket expenses for cleaning the 
premises.—LassELLs & SHarMAN (LiMiTED), K.B.D., 534, 


2. Cumpensation for licence refused—Division of amou:t amongst 
parties interested— Reference of, to county court—Appral from co sty 
court—Principles of division between lessor and intermediate leasce — 
County Courts Act, 1888 (51 & 52 Vict. c. 43), 8. 120—Licensing Act, 
1904 (4 Ed. 7, c. 23), 8. 2 (1) (2) (3).—Where the question of the 
division of an amount of compensation between the parties inter- 
ested in a licence, which has been refused under section 2 (1) of the 
Licensing Act, 1904, is referred to a county court judge under sec- 
tion 2 (3) of that Act, an appeal lies from his decision on a point 
of law to the High Court. 

In dividing such a sum between the lessors and the lessees for a 
term of the-licensed premises (it being agreed that the tenant to 
the lessees should take a sum rateably from the two other ts 
regard must be had to the rights of the parties under the lease. 
there is nothing in the lease or in the character of the property 
demised which will lead to the value of the oe grtad being lessened 
when the reversion accrues, if there is nothing to waste the pro- 
perty, the division will be according to the extent and duration of 
the respective interests—proportions determined Wy, actuarial cal- 
culation.—LiverPooL CorPoraTioN v. PerzeR Waker & Sow 
(Limirep), K.B.D., 31 ; 1908, 1 K. B. 28. 


3. Measurement of beer — “Measures marked acvording 
imperial standard” —“ Long psll”—Licensing Act, 1872 (35 & % 
Vict. c. 94), &. 8.—By section 8 of the Licensing Act, 1872, all 
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intoxicating liquor sold by retail, if not in cask or bottle and not 
in a less quantity than half-a-pint, must be sold in measures marked 
according to the imperial standard. 

Held, that it was no offence under that section to measure a | 
pint of beer by using a half-pint measure twice; and having 
measured the beer thus in the presence of the customer, the seller 
was entitled, if he chose, to add to it a “long pull."—PENNINGTON | 
v. Prxcock, K.B.D., 413 ; 1908, 2 K. B. 244. | 


4, Occasional licence—G@rant of licence on condition that house is | 
open during certain hours only—Jurisdiction—Licensing Acts, 1872 | 
(35 & 36 Vict. c. 94), «. 29; and 1904 (4 Hd. 7, c. 23), s. 4.—Justices 
have jurisdiction to grant an occasional licence under section 29 of 
the Licensing Act, 1872, to the holder of a licence which has been 
granted under section 4 of the Licensing Act, 1904, for a term 
upon condition that the house is only open during certain hours 
of each day.—Grou v, Hesketu, C.4., 239 ; 1908, 1 K. B. 654. 


5. ‘' Permitting drunkenness ”’— Accepting as a lodger a man then 
drunk—Licensing Acts, 1872, 8.13; and 1902, s, 4.—The appellant, 
the landlord of a fully-licensed hotel, was convicted of permittin 
drunkenness on his premises, within the meaning of section 13 o 





the Act of 1872 and section 4 of the Act of 1902. It was admitted 
or proved that a man came to the hotel about 10.30 p.m., and was 
provided with a bedroom. The man then went to the smoking- 
room, where he fell asleep. He was drunk to the knowledge of 
the landlord when he came to the house and asked to be put up 
for the night. He was found drunk and asleep in the smoking- 
room by the police. 

Held, that the conviction must be affirmed, because the landlord 
was under no duty to allow the man, when he found he was drunk, 
to come upon his premises.—THompson v. McKenzie, K.B.D., 302 ; 
1908, 1 K. B. 905. 


6. Renewal—Report to quarter sessions—Evidence as to matters not 
stated in report—Licensing Act, 1904 (4 Ed. 7, c. 23), 8. 1, sub-section 
2.—Where an application for the renewal of a licence is referred 
to quarter sessions by the licensing justices with their report 
thereon under section 1, sub-section 2, of the Licensing Act, 1904, 
upon the ground that the house is not required having regard to 
the character and necessities of the neighbourhood, evidence is 
admissible before the quarter sessions as to the structural condition 
and state of repair of the house, though those matters are not 
referred to in the report, for the purpose of differentiating it from 
other houses in the neighbourhood. 

Judgment of the Divisional Court (1907, 2 K. B. 340) affirmed. 
—HoweE v. NewineTon Justices, C.A., 113; 1908, 1 K. B. 260. 

See also Rating. 


LIGHT :— 

Ancient lights—Obstruction—Nuisance—Alteration of dominant 
tenement —A bandonment—Inquiry as to damages—Form of reference 
—Prescription Act, 1832 (2 & 3 Will. 4, c. 71).—The plaintiffs in 
1897 altered the front of their licensed premises, thereby substan- 
tially diminishing the amount of light which the business rooms in 
the house formerly had. The old front was principally of glass. 
and had been put in when the house was built some eighty years 
ago. In 1904 the plaintiffs brought an action claiming damages 
for interference with ancient lights caused by new buildings ut 
up by the defendants. The defendants contended, inter alia, that 
but for the alterations in 1897 the new buildings could not have 
caused an actionable nuisance. Buckley, J., dismissed the action 
and refused an inquiry. The Court of Appeal ordered an inquiry 
on the assumption that the plaintiffs had not abandoned any of 
the ancient lights they enjoyed prior to 1897, as they could, if they 
wished, restore the old front. On the report of the referee the 
appeal was dismissed. 

Held, that the plaintiffs must be taken to have abandoned so 
much of their ancient lights as was lost by the alterations of 1897, 
but that a reference had been rightly directed as to damages by 
the Court of Appeal. 

jolls vy. Home and Colonial Stores (Limited) (1904, A. C. 179) con- 
sidered and followed.—Cowper v. Mitpurn, 4.ZL., 316. 
See also Easement. 


LIMITATIONS, STATUTE of :— 

1. Part payment—Giving cheque for part of debt—Cheque held over 
by arrangement— Payment of cheque within six years before action— 
Limitation Act, 1623 (21 Jac. 1, c. 10).—Where a cheque was drawn 
by a debtor and given to his creditor more than six years before 
action brought, in part payment of a debt due from him, and owing 
to an arrangement between the parties the cheque was not 
presented for payment until a date within six years before action 
brought, the promise to pay the debt, which is implied from the 
part payment, must. be deemed to have been made on the date 


when the cheque was given, and not on the date when the cheque 











was presented and paid. An action to recover the debt is there- 
fore barred by the Statute of Limitations.—Marreco v. RicHarp- 
son, C.4., 516 ; 1908, 2 K. B. 584. 

See also Mortgage. 


LOCAL GOVERNMENT :— 





1. Appeal to Local Government Board—Local Act—Public Health Act, 
1875 (38 & 39 Vict.c, 55), se. 268, 269-Portsmouth Corporation Act, 1883 
(46 & 47 Vict. c. cewi.), ss. 16, 31.—Section 31 of the Portsmouth 
Corporation Act, 1883, which provides that any person aggrieved 
by any order, determination, or decision of the corporation under 
the Act, may appeal to quarter sessions, or may appeal to the 
Local Government Board “ under the provisions of” section 268 of 
the Public Health Act, 1875, gives an alternative appeal to the 
Local Government Board, not in the case of every order, deter- 
mination, or decision of the corporation, but merely in cases 
similar to those in which there is an ap to the board under 
section 269 of the Act of 1875—that is, in cases where the corpora- 
tion are empowered to recover summarily any expenses incu 
by them, or to declare such expenses to be private improvement 
expenses. A rule nisi for a mandamus had been granted directed 
to the Local Government Board to hear an appeal against a 
determination of the Portsmouth Corporation disapproving of 
certain plans. 

By that the agg oe had aoe — aE ee the ane 
of Appeal must ischarged, there being no ap given 
nelle 31 of the local Act to ‘he Local Government Board in this 
case as the appeal did not come within section 269 of the Act of 
1875.—Rex v. Locat GoveERNMENT Boarp, 4.L., 300. 


2. Audit of accounts—Auditor—Powers—Surcharge—Certiorari to 
quash—Error of fact—Appeal—Jurisdiction—Local Government Act, 
1899 (62 & 63 Vict. c. 14), 8. 146—Public Health Act, 1875 (38 & 39 
Vict. c. 55), 8. 247—Poor Law Amendment Act, 1844 (7 & 8 Vict. c. 
101), s. 35.—The court has jurisdiction to review the decision of an 
auditor of the Local Government Board both in matters of fact 
and of law. : 

Per Cozens-Hardy, M.R.—Under section 247 of the Public 
Health Act, 1875, an auditor has power to decide that a member 
of a local authority has been guilty of negligence or misconduct, 
and to assess the amount of loss caused thereby, but he has. no 
power to administer an oath or to subpeena witnesses. 

Per Fletcher Moulton, L.J.—An auditor’s duties are confined 
strictly to auditing, and he has no power to inquire either into the 
conduct of servants of a corporation or into the responsibility of 
members of a corporation for an act of negligence on the part of 
the corporation. 

Per Farwell, L.J.—An auditor is authorized and required by the 
statute to act to some extent in a judicial capacity, and his jurisdic- 
tion extends to checking and challenging all items of administra- 
tion as contra-distinguished from policy.—Rex v. Roperts, U.4. 
171; 1908, 1 K. B. 407. 


3. Rural district council—Sanitary rate—Special expenses —Mutual 
mistake as to calculation of amount— Retrospective rate—Mandamus to 
levy rate—Public Health Act, 1875 (38 & 39 Vict. c. 55), a, 229, 230. 
—By certain agreements entered into between the plaintiffs and 
the defendants the draimage area of certain parishes in the 
defendants’ district was extended and connected with the general 
drainage system of the plaintiffs,and it was provided that the 
defendants should pay to the plaintiffs as yearly rent an amount 
calculated on the rateable value of all the property within such 
extended areas. As the result of a mutual mistake tze defendants 
only paid to the plaintiffs the amount calculated on the houses in 
such areas actually connected with and draining into the plaintiffs’ 
drainage system. 

Held, that, the debt being ascertainable, though not properly 
ascertained though a mistake common to both parties, there must 
be judgment for the plaintiffs for the amount claimed, with 
interest. 

Held, further, that, the effect of Arg. v. Leigh Rural District 
Council (1898, 1 Q. B. 836) being to give the court a discretion as 
to granting the mandumua, no relief should be granted in the 
present case to the plaintiffs by way of mandamus, the effect of 
which would be to throw the expense on one year which should 
have been borne by another.—Croypon CorporaTIoN v, CROYDON 
District Counctn, Neville, J., 95 ; 1908, 1 Ch. 222. 

See also London, Poor Law, Shop, Unemployed. 


LOCOMOTIVE.—See Highway. 


LONDON :— . 
Scavenging— Removal of refuse—Ordinary refuse of hotel— House or 
trade refuse—Right of appeal—Special case—Public Health (London) 
Act, 1891 (54 & 55 Vict, c. 76), 88.30, 33—Summary Jurisdiction Act, 
1879 (42 & 43 Vict. c, 49), s. 33.—Section 33 (2) of the Public 
Health (London) Act, 1891, provides that if a dispute arises 


e 














14 - ; - DIGEST. [ Boticnoew Journal & Weekly mame: 


Bept. 12, 1908, 








between the owner or occupier of any premises and the sanitary 
authority as to what is to be considered “trade refuse,” a petty 
sessional court may by order determine whether the subject- 
matter of dispute is or is not trade refuse, and the decision of the 
magistrate shall be ‘‘ final.” 

Held, affirming the decision of the Court of Appeal (1907, 1 
K. B. 910), that the above provision precluded any appeal from the 
decision of the petty sessional court by way of special case stated 
under the Summary Jurisdiction Act, 1879, s. 33, or otherwise.— 
Gorvon Hore s v. Warruiwersn Crry Counctt, H.Z., 334; 1908, 
A. C. 142. 

See also Landlord and Tenant, Local Government. 


LOTTERY.—See Gaming. 


LUNATIC :— 

Person incapable of managing his affairs—Person appointed to carry 
on his business— Personal liability for goods sold to business—Lunacy 
Act, 1890 (53 & 54 Vict. c. 5), 08. 116 (1) (d) (2), 120 (- 124.—Where 
& person is appointed under the provisions of the Lunacy Act, 
1890, to carry on the business of a person who is through mental 
infirmity, arising from disease or age, incapable of managing his 
affairs, though not a lunatic so found, the former carries on the 
business as agent for and on behalf of the latter, and is not 
personally liable for the price of goods supplied to the business 
unless he does something to make himeclf personally liable.— 
PLIMPTON v. BURKINSHAW, 0.A., 533 ; 1898, 2 K. B. 572. 


MALE SERVANT.—See Revenue. 

MANDAMUS.—See Justices, Local Government. 

MANOR.—See Fishery, Heriot. 

MARGARINE.—See Adulteration. 

MARRIAGE SETTLEMENT.—See Settlement. 

MARRIED WOMEN.—See Custom, Husband and Wife, Intestacy. 


MASTER AND SERVANT :— 

1. Chauffeur—Private electric brougham—Owner contracts with 
company to garage brougham and supply driver—Injury to third party 
caused by negligence of chauffeur—Liability of company.—The owner 
of an electric brougham contracted with the defendants to garage 
the brougham, supply electric energy, and supply a chauffeur at 
so mucha week inclusive. By the negligence of the chauffeur, the 
chauffeur, while driving the brougham for his own purposes, and 
contrary to the orders given him by its owner, injured the plaintiff. 
Tn an action to recover damages from the defendants, 

Held, that the defendants were liable, the chauffeur being their 
servant.—NorRIs v. WOLSELEY TooL aND Motor CaBCo., K.B.D., 
116. 


2. Contract of employment—Wrongful dismissal of servant— 
Covenant not to carry on business.—Total repudiation of a contract 
of service by the employers, by the wrongful dismissal of the ser- 
vant, emancipates the servant from all restraints of the contract, 
as if it had determined, so that he is not liable for damages for 
breach of a covenant therein contained not to engage in any similar 
business to that carried on by the employers—GeNneraL BILt- 
POSTING Co. (LIMITED) v. ATKINSON, U.A., 240; 1908, 1 Ch. 537. 

3. Workmen’s compensation — Agreement — Estoppel — Workmen's 
Compensation Act, 1897.—The filing of a memorandum of agree. 
ment under Schedule II., s. 8 (2), of the Workmen’s Compen- 
sation Act, 1897, to pay a workman injured by accident compensa- 
tion during his then incapacity, does not, in the event of death 
following during the continuance of the payment, estop the 
employer from calling evidence to show that the death of the 
workman was not caused or accelerated by the accident.—CLEVER- 
LEY v. Gas Licut AND CoKE Co., H.L., 75. 


4. Workmen’s compensation—Average weekly earnings—Grade of 
employment—Enforced stoppages—Workmen’s Compensation Act, 
1906 (6 Ed, 7, c. 58), First Schedule, se. 1, 2.—In calculating the aver- 

ge weekly wages of a workman who has met with an accident 
which entitles him to compensation under the Workmen’s Com- 
pensation Act, 1906, if it is impracticable at the date of the acci- 
dent to commute the remuneration, the court should have regard 
to the average earnings of persons in the same grade of employ- 
ment, meaning by grade the particular rank in the industrial 
hierarchy occupied by the workmen, such as shepherd, collier, carter, 
&c., and not to his greater or less excellence in that rank, though it 
is still open to consider whether the individual workman is above 
or below the average in that rank. A step up or a step down from 
one grade to another is to be regarded as commencing a fresh em- 
ployment, but absence due to cam or other causes beyond the 
control of the workman is to be disregarded and the employ- 





ment reckoned as continuous, notwithstanding such absence.— 
Perry v. Wricnt, (.A., 146 ; 1908, 1 K. B. 441. 

5. Workmen’s compensation—Common law liability—Action at 
common law more than six months after accident—Failure of action— 
Subsequent proceedings under Workmen’s Compensation Act—Work- 
men’s Compensation Act, 1897 (60 & 61 Vict. ¢. 37) ss. 1 (2) (b) (4) 
and 2.—A workman has an option either to claim compensation 
under the Workmen’s Compensation Acts or to take proceedings 
against his employer at common law, but if he elects to proceed 
at common law his right to claim under the Workmen’s Compen- 
sation Act is thereby precluded, unless the proceedings at common 
law are commenced within six months from the date of the 
accident, in which case, if they are unsuccessful, he may apply 
under sub-section 4 of section 1 of the Workmen’s Compensation 
Act, 1897, to have the compensation under the Act assessed.— 
Cries v. Kynocus (Lim1trp), C.A., 581. 


6. Workmen’s compensation—Course of employment—Onus pro- 
bandi—Evidence—Ship’s log—Workmen’s Compensation Act, 1906 
(6 Ed. 7, c. 58), 8. 1.—The burden of proof that an accident arose 
out of and in the course of employment lies on the workman or his 
representatives, and is not discharged by evidence which is equally 
consistent with the accident having arisen out of and in the course 
of the employment or otherwise.—McDona p v. 8.8. “ BANANA,” 
C.A., 741. 

7. Workmen’s compensation—Course of emploument— Workmen's 
Compensation Act, 1906 (6 Ed. 7, c. 58), 8. 1.—The local condition 
that to entitle a workman to compensation the accident must 
happen “ on, in, or about” the place of employment is no longer 
in force, but the accident must fap n in the course of his employ- 
ment. If it is an implied term of the contract of employment that 
the employers shall provide the workman with conveyance to and 
from his home, an accident during such conveyance is an accident 
in the course of his employment.—CrEMINS v. Guest, Kren & 
NETTLEFOLD, C.4., 146; 1908, 1 K. B. 469, 

8. Workmen's compensation— Disease— Personal injury by accident— 
Heat stroke-—Williamson, while employed as a coal trimmer on a 
liner, was struck down by heat stroke, and died shortly afterwards 
from heart exhaustion. His widow claimed compensation under 
the Workmen’s Compensation Act, 1906. 

Held, dismissing an appeal by the employers, by Lord Loreburn, 
C., and Lord Ashbourne, Lord Macnaghten dissenting, that the 
widow was entitled to compensation. 

Per Lord Ashbourne : Although a heat stroke may be called a 
disease, it is in this case, in my opinion, a disease directly caused 
by an accident arising out of or in the course of an empioyment, 
particularly dangerous to Williamson in consequence of his weak 
state of health. Its not being scheduled as an industrial disease 
in the Act, 1906, does not affect the question, for the Act expressly 
provides that “nothing shall affect the rights of a workman to 
recover compensation in respect of a disease to which the section 
does not apply, if the disease is a personal injury by accident with- 
in the meaning of the Act.” Ido not at all say that all diseases 
arising out of or in the course of employment should be regarded 
as a personal injury by accident, but pee of opinion that under the 
circumstances of this case and its facts Williamson was killed by a 
yersonal injury by accident, and that the appellants are accordingly 
fiable.isutay, Imriz & Co. v. Wittiamson, H.L., 713. 


9. Workmen’s compensation—Earnings—Tips— Workmen's Com- 
pensation Act, 1906 (6 Ed. 7, c. 58), Schedule, clauses 1 and 2,— 
Where employment is of such a nature that the habitual giving 
and receiving of tips is open and notorious, and sanctioned by the 
employer, in calculating the compensation payable under clauses 1 
and 2 of the Schedule to the Workmen’s Compensation Act, 1906, 
money thus received by the workman ought to be taken into con- 
sideration as part of his weekly earnings.—PENN v. Spiers & 
Ponp, C.4., 280; 1908, 1 K. B. 766. 


10. Workmen’s compensation—Employment of casual nature— 
Washerwoman— Workman—Workmen’s Compensation Act, 1906 (6 
Ed. 7, ¢. 58), 88. 1, 138, First Schedule, clause 1 (2) (b).—A_washer- 
woman who attends regularly, without instructions, at a house to 
perform her work is engaged under a contract of service within 
section 13 of the Workmen’s Compensation Act, 1906, and her 
employment is not of a casual nature.—DewnHursT v. MATHER, 
C.A., 681. 

11. Workmen’s compensation—Employment of casual nature— 
Window cleaner— Continuity of employment— Death caused by accident 
— Compensation— Workmen's Compensation Act, 1906 (6 Ed. 7, c. 58), 
ss. 1, 13.—A workman who is called in from time to time by a house- 
holder to do work otherwise than for the purposes of the employer’s 
trade or business, there being no contract for permanent or periodie 
employment, is a person whose employment is of a casual nature 
within section 13 of the Workmen’s Compensation Act, 1906, and 
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cannot consequently claim the benefit of that Act notwithstanding 
that his employment may have been at such regular invervals as 
to give rise to a well-founded expectation of employment.—HIL. 
v. BecG, C.A., 581. 

12. Workmen's compensation—Industrial disease—Sequele of in- 
dustrial disease—Death caused by sequela of industrial disease— Proof 
that sequela arose from industrial disease— Workmen’s Compensation Act, 
1906 (6 Ed. 7, c. 58), 8, 8, Third Schedule,—If a workman dies from 
a disease which is a sequela of any of the industrial diseases speci- 
fied in the Third Schedule to the Workmen’s Compensation Act, 
1906, the burden of proof lies on his representatives to show that the 
industrial disease was the ultimate or proximate cause of death, not 
on the employers to show that the sequela did not result from the 
industrial disease.—Hay ett v. Vicor & Co., C.4., 741. 


cage, +t geal Landlord and Tenant, Local Government, 
ondon. 


MILL.—See Land Drainage. 


MINES.—See Highway, Lease, Railway, Waterworks. 


MISREPRESENTATION :— 

Vendor of pictures—Innocent misrepresentation by auctioneer— 
Executed contract— Pictures returned by purchaser and cheque stopped 
—Action on cheque.—Held, the auctioneer was entitled to sue on a 
cheque given by the purchaser of certain pictures, which had been 
falsely “attributed to” several well-known artists in the catalogue, 
as the catalogue had been prepared on the instructions of the 
vendor, and the misrepresentations made by the auctioneer were 
made in good faith by a, because the return of the pictures and 
the stopping of the cheque by the purchaser did not put the 
parties in the same position as they were in before the sale. 

Seddon and the London Salt Co, v. North-Eastern Salt Cv, (1905, 1 
Ch. 326) followed.—HINDLE v. Brown, K.B.D., 133. 

See also Deed, Insurance. 


MONEY-LENDER: 

Non-registration—Illegal and void transaction—Decluration— 
Ancillary relief—Terms— Repayment of money borrowed.—In an 
action by a borrower against a money-lender for a declaration that 
a money-lending transaction is illegal and void on account of the 
non-registration of the money-lender under the Money-lenders Act, 
1900, the borrower is entitled to a declaration without asking for 
ancillary relief, and without being put upon terms as to repayment 
of the money actually received by Sian. 

Quere, whether the borrower can waive the statute and ratify 
the transaction. 

Lodge v. National Union Investment Co. (1907, 1 Ch. 300) distin- 
guished.—CHAPMAN v. MICHAELSON, Eve, J., 661. 

See also Bankruptcy, Practice. 


MORTGAGE :— 

1, Company—Debenture stock—Trust deed—Sale of mortgaged pro- 
perty— Purchase of other property—** Charge created by the company” 
— Registration—Companies Act, 19(0 (63 & 64 Vict. c, 48), 8. 14 (1).— 
A trust deed executed by a company in 1896 for the purpose of 
securing an issue of debenture stock contained provisions enabling 
the trustees, upon the application of the company, to sell any part 
of the mortgaged property, consisting of freeholds and leaseholds. 
The proceeds of sale were to become part of the mortgaged pro- 
perty and were to be applied by the trustees, at the reyuest of the 
company, in the purchase of other freehold or leasehold heredita- 
ments, which were to be assured to the trustees and held by them 
upon the trusts and for the purposes of the trust deed as part of 
the mortgaged property. Certain of the mortgaged property was 
sold, and part of such proceeds of sale were applied in the purchase 
of freeholds, which were conveyed in 1907 to the trustees in accord- 
ance with the provisions of the trust deed, the company not being 
a = to the conveyance. 

feld, that this conveyance was nota “charge created by the 
company,” and therefore did not require registration under the 
Companies Act, 1900, s. 14 (1). 

Obiter dicta in Cornbrook Brewery Co. (Limited) v. Law Debenture 
Corporation (Limited) (1903, 2 Ch. 627 ; and on appeal, 1904, 1 Ch. 
103) adopted.—Bristo. Unirep Breweri&s (LIMITED) v. ABBOT, 
Parker, J., 59 ; 1908, 1 Ch. 279. 

_2. Payment out of court to mortgagor—Real estate subject to discre- 
tionary trust for conversion—Rents and profits of unconverted real 
estate — Statutes of Limitation—Eatinguishment of mortgagee’s title— 
Real Property Limitation Act, 1833 (3 &4 Will. 4, c. 27), s. 34— 
Real Property Limitation Act, 1874 (37 & 38 Vict. ¢. 57), «, 8.—The 
principle that a fund will be paid out of court to a mortgagor only on 
the terms of his doing equity by paying toa mortgagee all that is due 
to him under a mortgage on which “ can no longer sue, by reason of 
the Statutes of Limitation having barred the right of action, does not 





a 


apply to a case where the mo ’ title has become extinguished 
under section 34 of the Rea perty Limitation Act, 1833.— 
Hazevpine’s Trusts, Re, C.A., 29 ; 1908, 1 Ch, 34. 


3. Priority—Charge on property for legacy—Mortgage by residu- 
ary legatee—Constructive notice of charge—The testator, who died 
in 1885, by his will left all his property to his four sons by his 
first wife, subject to a charge for a legacy in favour of his 
four sons by his second wife. The legacy remained unpaid. To 
secure advances the four elder sons in 1890 deposited the title 
deeds of part of the property with a bank, and in 1899 they 
executed a formal mortgage of the property to the bank. 

Held, that as the bank, if they had made an investigation of 
title, would have become aware of the charge created by the will, 
the claim of the four younger sons must prevail over the mortgage 
to the bank, as there was no suggestion that there had been any 
concealment of the fact by the mortgagors.—Bank or BomBay »v. 
SuLEMAN Somg1, P.C., 727. 


4. Receipt clause—Evidence of payment—Estoppel—Mortgage of 
equitable interest by client to pp ee. a client 
executed in favour of his solicitor a mo which contained the 
usual receipt clause, but no money was in fact ever advanced by the 
solicitor to the client. The solicitor subsequently executed a sub- 
mortgage in favour of a third party. 

Held, that the original mortgagee was ovaget by the receip 
as against the sub-mortgagee, from denying that he had receiv 
the advance.—PowELL v. BROWNE, C.A., 42. 

See also Bankruptcy, Deed, Fixtures, Heriot, Receiver. 


NAME :— 

Nom de plume —Newspaper proprietor an1 cmtributor —Author— 
Right of contributor to the pseudonym invented by him for the purpose 
of his contributions—Master and servant—Wrongful dismissal— 
Engagement requiring notice to determine—Contributor or depart- 
mental editor.—G. L. invented a nom de plume by which ber contri- 
butions to a newspaper were signed and known. The name was 
also used by her on cards or certificates of membership of a league 
instituted by her for the purposes of the same paper. 

Held, that as against the proprietor of the paper G. L. was 
entitled to the exclusive right to print, publish, and use her nom 
de plume after her connection with the publication had ceased. 

}. L. was engaged by the proprietor to contribute articles to and 
to perform certain editorial and managerial services in connection 
with a supplement of his paper. At a subsequent interview the 
remuneration for the whole of the services was agreed to be a fixed 
price by column of contributions. | , 

Held, that the ment contained an implied term that 
notice to determine it should be given.—LanpDA v. GREENBERG, 
Eve, J., 354. 


NUISANCE :— 

User of land—Non-natural user—Laying creosoted wood in road— 
Injury to adjoining land—Statutory authority— Bristol Tramways Act, 
1894 (57 & 58 Vict. ¢. elv.), 8.8.—By section 8 of the Bristol Tram- 
ways Act, 1894, the tramway company “ shall pave with wood or 
(by mutual agreement) with other suitable material to the satis- 
faction of the corporation ” certain portions of specified roads. The 
company paved one of the roads with wooden blocks coated with 
creosote, and in consequence thereof certain noxious dust or vapour 
escaped from the creosote and caused damage to the plaintiff's 
market garden which adjoined the road. At the time there were 
two methods of wood paving in general use, one with hard wood, 
and the other with a softer wood hardened with creosote. 

Held, that the laying of creosoted wood was a non-natural user 
of the land, and that the company were liable for the damage 
caused by the escape of the noxious matter ; and that the company 
were nut protected by their Act. 

Judgment of the Divisional Court (ante, p. 264) affirmed.— West 
v. Bristo. Tramways Co., C.A., 393 ; 1908, 2 K. B. 14. 

See also Criminal Law. 


PARTNERSHIP :— 
Articlee-— Construction —Professional misconduct — Dentist — Evidence 

— Order of General Medical Council erasing name from dentists’ regis- 
ter—Dentists Act, 1878 (41 & 42 Vict. c. 33), as, 13, 14, 15.—Under 
articles of partnership the plaintiff and the defendant, who were 
dentists, were entitled to terminate the partnership if either were 
ilty of professional misconduct or of any act which was caleu- 
ated to ses discredit upon or injure the other ner or the 
tnership business. The plaintiff was found by the General 
fedical Council to have committed an act of professional mis- 
conduct, and that body made an order that his name should be 
erased from the register of dentists. Without deciding whether 
the order of the council was admissible as conclusive evidence of 
professional misconduct in every case, 


16 ; ; DIGEST. 


— 





if Solicitors’ Journal & Weekly Reporte?, 
Bept. 19, 1908, 








The House affirmed the decision of the Court of Appeal (1907, 
2 Ch. 237)that the removal of theappellant’s name from the register 
rendered him incapable of taking part in the partnership business, 
and entitled the respondent to terminate the partnership.— 
C.iFForD v. Timms, H.£.,92 ; 1908, A. C. 12, 

See also Bankruptcy, Will. 


PATENT :— 

Infringement— Judgment for injunction and inquiry as to damages — 
Subsequent revocation of patent—Right to damages.—The plaintiff 
brought an action for infringement of a patent, and obtained 
judgment for an injunction and an inquiry as to damages. During 
the inquiry the defendants petitioned for revocation of the patent 
upon the ground of prior user, of which they were ignorant at the 
date of the trial, and upon that petition the patent was revoked. 
The inquiry as to damages having proceeded, 

Held, that the defendants were estopped from denying the 
validity of the patent at the time of the judgment, and that the 
plaintiff was therefore entitled to damages.—Pou ton v. ADJsusT- 
ABLE Cover AND BorLer Bock Co., C.4., 639. 


PAUPER.—See Practice. 
POLICE :— 


Pension— Appeal to quarter sessions—Special case for High Court 
—Enactment that order of quarter sessions shall be final — Police 
Act, 1890 (53 & 54 Vict. c, 45), #. 11.—The court has no jurisdiction 
to entertain a special case stated by quarter sessions on the appeal 
to them with regard to a police constable’s pension under section 
11 of the Police Act, 1890, since by the provision of that section 
the order of quarter sessions in final. 

Decision of Court of Appeal (51 Soticitors’ JouRNAL, 590 ; 1907, 
2 K. B. 591) reversed. 

Westminster City Council v. Gordon Hotele (1907, 1 K. B. 910) 
followed.—Kypp v. Liverroo. Watcn Committers, H.L., 639 ; 
1908, A. C. 327. 5 


POOR LAW :— 

Settlement— Division of parish—Destruction of settlements— Divided 
Parishes and Poor Law Amendment Act, 1876 (39 & 40 Vict. ¢. 
61—Poor Law Act, 1879 (42 & 43 Vict. e¢, 54)— Local 
Government Act, 1894 (56 !& 57 Vict. c. 73).—Where by an 
order of the Local Government Board, made under the Divided 
Parishes and Poor Law Amendment Act. 1876, a parish is either 
amalgamated with another parish or is divided into two or more 
parishes, settlements are not thereby affected. 

Reg. v. Inhabitants of Tipton (1842, 3 Q. B. 215, 11. J. M.S 
89) overruled. 

The “ur laid down in West Ham v. London County Council 
(1904, A. C. 40, 73 L. J. K. B. 85) held to apply equally whether the 

original parish has by the order been added to and enlarged, or 
divided into two or more parishes.—West Ham UNION ». 
Epmonton Union, H.L.,'75; 1908, A. C. 1. 

See also Rating. 


POWER :— 

1, Appointment—By writing or writings—Ezxecution—Document 
invalid as a will— Wille Act, 1837 (7 Will. 4 &1 Vict. c. 26), s.10— 
Under an indenture of settlement, dated the 20th of September, 
1838, A. had a power of appointment at any time or times during 
her life by any deed or deeds, writing or writings, with or without 
power of revocation, to be duly executed in the presence of two 
or more credible witnesses. On the 25th of August, 1846, A. signed a 
document in the presence of two credible witnesses which purported 
to be her will, and by which she purported to deal with the subject 
of the settlement. This document was not admitted to probate 
having been executed with insufficient formalities. ‘ 

Held, that the document was not a valid execution of the power. 

Re Broad (1901, 2 Ch. 86) discussed.— Barnett, Re, Dawes v. 
Ixer, Warrington, J., 224 ; 1908, 1 Ch. 402. 


2. Appointment— Defective execution—*' Will or codicil to be attested 
by two witnesses ’’—Unattested Scotch holograph codicil—Testamentary 
instrument— Personal property—Equitable aid—Wills Act, 1837 (1 
Vict. c. 26), 8. 10—Lord Kingsdown’s Act (24 & 25 Viet. ¢. 114),— 
Mrs. H., domiciled in Scotland, was the donee of a power of 
appointment in favour of such of her children as she should by her 
last will and testament in writing, or any codicil or codicils thereto 
to be signed in the presence of and attested by two or more witnesses, 
appoint. By a will duly executed according to English law she 
appointed among three of her children. By a subsequent codicil in 


holograph form, but unattested, she altered the appointment by 
the will so as to include other children. ‘ 
proved in England. 

Held, that the codicil was a good testamentary disposition by 
Scotch law, that the appointment by the will was not expressly 
revoked, and that in the circumstances the defective execution of 


The will and codicil were 





the power would be aided by the court.—Watker, Rye, McCout 
v. Bruck, Joyce, J., 280 ; 1908, 1 Ch. 560. 
See also Appointment, Settlement. 


PRACTICE :— 


1. Consent order—Facts not known to counsel but known to client 
Withdrawal of consent.—On a motion for a receiver of the assets of 
a business, an order by which moneys standing to the account of 
A. at a certain bank should be handed to the receiver was agreed 
to by counsel for the defendants. There was also at the bank in 
the name of A. a deposit account which did not form part of the 
assets of the business. The defendants afterwards withdrew their 
consent, on the ground that counsel was not aware of this deposit 
account at the hearing of the motion. 

Held, that this was an “arbitrary ” withdrawal of consent which 
the court would not allow.—WxpDGE v. PANTER, Wurrington, J., 
241. 

2. Disecvery—Joint plaintiffs—Refusal by one plaintiff to make 
affidavit of documents—A pplication by co-nlaintiff to attach—Juris- 
dictin—R. 8, 0, XXXT. 21.—A partnership between two solicitors 
having been dissolved, one of the partners, without the consent or 
authority of the other, brought an action in the firm name to recover 
the amount of a bill of costs alleged to be due from aclient of the 
firm. The defence was that by an arrangement with the other 
partner the defendant was not liable for the costs. The non-assent- 
ing partner applied to stay the action upon the ground that it was 
brought without his authority, and an order was made in effect 
refusing the stay upon the partner who was conducting the action 
indemnifying the other partner against the costs of the action, and 
this indemnity was given. An order was made that the plaintiffs 
should make an affidavit of documents, and this order was served 
on the partner conducting the action, who was acting as the solicitor 
in the matter, and he served a copy of it on the other partner. The 
latter did not make an affidavit of documents, and the defendant 
applied to have the action dismissed for non-compliance with the 
order. The partner conducting the action thereupon took out a 
summons to attach the other partner for not obeying the order. 

Held, that the judge had jurisdiction in such a case to make an 
order for attachment.—SEAL & EpGELow v. KincsTon, C.A., 532 
1908, 2 K. B.579 

3. Discovery—Libel—Plea of justification—Particulars—Inspection 
of plaintiff’ booke.—In an action of libel by stock and share 
dealers, the words complained of being that they were “wrong 
uns,” the defendant pleaded a justification. In his particulars of 
the plea of justification he stated that the plaintiffs were not mem- 
bers of the London Stock Exchange, but were concerned in running 
a “bucket-shop ”; and that they did not carry on the ordinary and 
legitimate business of stock brokers, but were entirely dependent 
for their profits upon the losses of their customers, to whom they 
pretended to give independent and unbiassed advice as to dealings, 
and he gave the title of and extracts from a number of pamphlets 
issued by the plaintiffs in support of his allegations. The defen- 
dant then applied for inspection of the plaintitis’ books. 

Held, that, as the defendant had not given any specific instance 
in his particulars, he was not entitled to inspection.--ARNOLD »v, 
BorroMLey, C.A., 300 ; 1908, 2 K. B. 151. 

4. Discovery—Ship’s papers—Lloyd’s policy against fire—Substance 
of claim.—A Lloyd’s policy of insurance stated that the plaintiffs, 
as well in their own names as for and in the names of every other 
povene to whom the same might appertain, insured certain goods 

or twelve months against fire in the assured’s premises or in 
the hands of their agents within the United States and Canada, 
and also against risks of transportation between the United States 
and the United Kingdom or Continent of Europe. The policy was 
made out on a form of a Lloyd’s marine « wll The plaintiffs 
sued for a loss of the gc ols by fire in the United States, and an 
order was made at chamvers for an affidavit by the plaintiffs of 
ship’s papers. 

Held, that discovery of ship’s papers was limited to marine 
insurance ; that the substance of the claim must be looked at to 
see if such discovery ought to be allowed ; and that therefore the 
order for discovery of ship’s papers should not have been made.— 
TANNENBAUM & Co. v. HEATH, U.A., 375 ; 1908, 1 K. B. 1032. 

5. Enforcing order— Order for payment of costa in divorce suit— Action 
upon order—R.S.C, XLIT, 24 ; LX VIII. 1.—The effect of ord. 68, r. 1, 
coupled with ord. 42, r. 24, is that an action cannot be maintained 
in the High Court to enforce an order made by a judge of the 
Divorce Division, though this does not apply to an order made by 
a judge of that division in Probate.—Ivimey v. Ivimey, U.A. 
482 ; 1908, 2 K. B. 260. 

6. Judgment—Setting aside—Error arising from accidental slip— 
Rk. 8. C. XXVIIT. 11.—The defendant having made default in 
entering an appearance toa specially indorsed writ issued out of 
the Leeds District Registry, the plaintiff signed final judgment 
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for the amount claimed and £5 6s. for costs. In these default 
cases the practice masters had laid down a scale of fixed costs 
which would be allowed instead of having the costs in each case 
taxed, according as the writ was served within or beyond a certain 
distance from the General Post Office. These fixed costs were 
adopted in the Leeds District Registry, and a list of them was 
posted up in the office. The clerk to the plaintiff's solicitors in 
filling in the form of judgment at the registry office inadvertently 
copied the wrong figure for costs, making the judgment 12s. more 
than the plaintiff was entitled to. The clerk affixed the seal of 
the court to the judgment. The plaintiff having issued execution 
the defendant applied to have the judgment set aside, upon the 
ground that it was bad as it had been entered for an amount in 
excess of that which was due. The plaintiff then applied to amend 
it. The district registrar and the judge having refused to set the 
judgment aside, and having amended it, 

Held (by Gorell Barnes, P., and Farwell, L.J., Fletcher Moulton, 
L.J., dissenting), that there had been an error, arising from an 
accidental slip, within the meaning of ord. 28, r. 11, and that the 
court had power and ought to amend the judgment.—ARMITAGE 
v. Parsons, C.A., 515; 1908,2 K, B. 410. 


7. Motion to reinstate action for hearing—Absence of defendant— 
Re-trial of issues involving moral responsibility onlu without affecting 
legal liability. A case properly heard and tried will not be reinstated 
for trial where the party applying could have attended at the 
hearing, and only seeks to ped himself from blame without dis- 
puting any legal liability.—WILson v. STEVENS, Joyce, dJ., 282. 


8. New trial—Time for serving notice—Special findings of jury— 
Judgment postponed—Rh. S.C. XXXIX. 4.—Where at the trial of 
an action the jury answered certain questions in favour of the 
plaintiff, and the judge referred the question to a referee to report, 
and upon his report entered judgment for the plaintiff for the 
amount so found due, held that the time for applying for a new 
trial ran from the findings of the jury, and not from the judg- 
ment of the judge.—GREENE v. CROOME, U.A., 76; 1908, 1 k B. 
277. 

9. Originating summons—Jurisdiction—Covenant to pay annuitu— 
Evidence of continuance of life of annuitant—fh. 8, C. L1Va.—The 
Court has no jurisdiction on an originating summons, under order 
54a, to declare what evidence ought to be furnished to a person 
who has covenanted by deed to pay an annuity, is entitled to have 
produced as to the continuance of the life of the annuitant.— Hunt 
v. Maw, C.A., 58. 


10. Pauper—Inalienable pension—‘* Worth £25”—R. 8S. C. XVI. 
22.—A litigant entitled to a pension of £70 a year, but who could 
not alienate or raise money on his pension, which be swore was 
inadequate to provide the necessities of life for himself and his 
wife, was held not to have given sufficient proof that he was not 
worth £25 within ord. 16, r. 22.—Kypp v. LivERPooL Warcn 
CoMMITTEE, C.A., 223. 

11. Remitting action—‘‘ Action of tort”—County Courts Act, 1888 
(51 & 52 Vict, c. 43), s, 66.—A statement of claim alleged that the 
plaintiff was suffering from toothache, and employed the defen- 
dant, for reward as a dentist, to extract the tooth by his painless 
process, and the defendant, or his operator, extracted the tooth so 
unskilfully that broken portions thereof were left in the jaw, 
whereby illness, pain, and suffering were caused to the plaintiff. 

Held, that this was an “action of tort” within the meaning of 
section 69 of the County Courts Act, 1888, and could be remitted 
to the county court under that section—Epwarps v. MALLAN, 
C.A., 316 ; 1908, 1 K. B, 1002. 


12. Service cut of jurisdiction—Admiralty—Collision in foreign 
waters—Undertaking jor bail abroad—h, 8. U. XT. 1 (g).—Where a 
collision occurred in foreign waters between two British ships and 
a foreign ship, and one of the British ships and the foreign ship 
gave undertakings for bail abroad and subsequently the British 
ship sued the other British ship and the foreign ship in England, 
and applied for leave to serve notice of the writ on the foreign ship 
out ot the jurisdiction under ord. 11, r. 1 (g) 

Held, that the facts that undertakings for bail were given abroad, 
and that the foreign ship within a reasonable time commenced an 
action against the British ship abroad, were circumstances to be 
taken into account in considering whether leave should be given. 
The court in the circumstances refused leave.—‘: HaGen,” THE, 
U.A., 335 ; 1908, P. 189. 

13. Service out of jurisdiction—C.I.F. contract—Contract ‘‘to. be 
performed within the jurisdiction” —R, 8, C, XI. 1 (e).—The defen- 
dant, a merchant at Hamburg, agreed to sell to the plaintiffs, 
merchants in England, goods c.1.f., Tyne, net cash against bill of 
lading. The goods were shipped on board a steamer at Hamburg 
for the Tyne, and the price was paid against the bill of lading. 
Upon arrival the plaintiffs inspected the goods and alleged that 











they were not according to contract quality. They obtained leave, 
under ord. 11,7. 1 (e), to issue a writ for service out of the jurisdic- 
tion, and to serve notice thereof upon the defendant at Hamburg, 
claiming for breach of contract. Upon an application by the 
defendant to set aside the order giving leave, 

Held, that the breach occurred at Hamburg and not in England, 
and that therefore the order must be set aside. 

Barrow v. Myers (4 Times L. R. 441) dissented from.—Crozizr, 
SrepHEns & Co. v. AUERBACH, U.4., 335; 1908, 2 K. B. 161. 


14. Service of writ out of jurisdiction—Conditional appearanee— 
Application to set oside service—Time for—R. 8S. C. XII. 30.—The 
defendant, upon whom a writ was served out of the jurisdiction, 
entered a conditional appearance, the memorandum of appearance 
stating that the appearance was to stand as unconditional unless 
the defendant ap slied within ten days to set aside the writ or 
service thereof onl obtain an order to that effect. The defendant 
took out a summons within the ten days to ret aside the service, 
but the summons was not returnable until after the expiration of 
the ten days. 

Held, that the application was made in time.—BoNNELL », 
Preston, C.A., 621. 


15. Summary judgment—Action by money-lender—Harsh and 
unconscionable transaction.—R. 8. C. XIV.—Money-lenders Act, 
1900 (63 & 64 Vict. c 51), 8. 1—Where a defendant under 
order 14 sets upaclaim to relief under the Money-lenders Act. 
1900, the proper order to be made under order 14 is one which 
gives the plaintiff judgment for any portion remaining due of the 
total money actually lent by the plaintiff to the defendant without 
interest, and gives the defendant leave to defend as to the residue 
of the claim.—Lazarus v. Smiru, C.4., 481 ; 1908, 2 K. B. 266. 

16. Third-party notice—Leave to serve—Difference in practice of the 
Chancery and King’s Bench Divisions of the High Court—Service of 
notice of the application on the plaintif—Ex parte application— 
R. 8. C. XVI, 48 and 52.—Upon an application for leave to serve a 
third-party notice there is no rule in the Chancery Division 
requiring the defendent to serve the plaintiff with notice of the 
application, which should be made ex parte, The court may 
require the order to be served on the plaintiff. The plaintiff can 
appear upon the summons for directions under ord. 16, r, 52, and 
is then entitled to be heard. 

Wye Valley Railway Uo, vy. Hawes (16 Ch. D. 489) explained.— 
Furness & Co. v. PICKERING, Joyce, J., 551. 

17, Undertaking— Breach of —Enforeing undertaking—Corporation 
— S-questration— R. S, C, XLII. 31—Ord. 42, r. 31, of the Rules of 
the Supreme Court is not intended to alter the practice of the court 
as it existed before the promulgation of the rules, and therefore an 
undertaking is equivalent to an order for the purposes of that rale, 
and can be enforced against a corporation by sequestration.— 
Mripurn v. Newton CoLiiery, Warrington, J., 317. 

See also Appeal, Charging Order, Costs. 


PRESCRIPTION.—See Easement, Fishery, Light. 


PROBATE. 

1, Administration—Limited grant in France—General grant in 
England—Court of Probate Act, 1847 (20 & 21 Vict, ¢. 77), 8. 73.—A 
general grant of administration of estate in this country may be 
riven to a foreign administrator who has a limited grant over the 
oreign estate of the same person.—LEVY (OTHERWISE BENOIT), 
In tHE Goons or, P.D., 193 ; 1908, P. 108. 

2, Administration—Motion for the appointment of receiver and 
administrator pendente lite—Citing hetr-at law.—Application for 
the appointment of receiver and administrator of an estate 
pendente late granted, although the heir-at-law had not been cited, 
the administration of the estate being urgent and the motion 
unopposed.— MessiTER-TERRY, LN THE ps or, /.D., 379. 

3. Attesting witnesses — Cross-eramination — Practice.—Attesting 
witnesses to a will or codicil may be cross-examined by the party 
calling them, as they are the witnesses of the court.—Brock, Rg, 
P.D., 699. 

4. Bona vacantia—Right of Crown.—A soldier died in India, a 
bachelor, bastard, and intestate, leaving personal estate in this 
country, 

Held, that the Crown was entitled to the estate as bona vacantia, 
the right claimed not being in the nature of a succession.—BeL1, 
In THE Estate or, P.D., 600. 

5. Destroyed will—Krror of executrir—Admission of draft— 
Pract‘ce-—Where an executrix destroyed a will in a fit of temper, 
the court refused on motion to admit a draft of the original will 
to probate. It must be propounded in an action.—Carrer, In 
THE Estate or, P.D., 600, 

6. In ion of unattested paper — Existing and future documents 

—Principles of admission.—A reference in a duly executed testa- 
























i 
| 
| 
| 










18 a DIGEST. 


_ 


tote’ Journal & Weekly Rapetet, 
Sept, 19, 1908. 








mentary document to “any memorandum written or signed” by 
the testator is really a reference to any existing or future 
document, and is too vague a description to allow of the 
incorporation in the will of a document actually existing at the 
date of the will, nor in such circumstances is parol evidence as to 
the identity of the document admissible-—UnNiversity CoLLEGE 
or NortH WatEs v. Taytor. C.A., 44 ; 1908, P. 140. 

7. Retraction of renunctation— Probate rules—Practice.—W here the 
chain of executorship has been broken, the court may allow an 
executor who has renounced to take a grant in a different 
capacity.— RAYNER, IN THE Goons oF, 7.D,, 226. 


8. Will—Acknowledqment by testator of signature—Wills Act. 1837 
(1 Vict. c. 26), «. 9.—The provisions of section 6 of the Wills Act, 
1837, which provides that it is necessary that a will “shall be 
signed at the foot or end thereof by the testator, or by some other 
person in his presence and by his direction,” must be strictly com- 
plied with—Rerves v. Grarncer, P.D., 355. 

9. Will—British subject—Scots law—Wills Act, 1837 (1 Vict. ¢. 
26)—Lord Kingsdown’s Act, 1861 (24 & 25 Vict, c. 114).—Where a 
domiciled Englishwoman, while temporarily residing in Scotland, 
executed a valid will in Scots form, probate of it was granted in 
England.—Batuo, In tHe Goons or, P.D., 318. 


10. Will—Separate sheets—Attachment—Wills Act, 1837 (1 Vict. 
c, 26)— Wills Act Amendment Act, 1852 (15 Vict. ¢, 24).—Where a 
testator who had written his will on one half sheet of paper and 
his signature on a second half sheet, pointed to his signature 
holding both pieces of paper together while the two attesting 
witnesses signed their names on the first half sheet, 

Held, that the will conformed to the provisions of the Wills 
Act Amendment Act, 1852 (15 Vict. c. 24).—Lewis v. Lewis, P.D.. 
3t-; 19006, P.. 1. 

11. Wrong codicil signed — Refusal to rectifu— Practice,—A testatrix 
in error signed her sister’s codicil instead of her own. 

The Court refused to admit the document to probate by striking 
out the name of the sister—Meryer, IN tHE Goops or, P.D., 
716. 

See also Executors. 


PUBLIC HEALTH :— 

Sewers—Compensation—Sewer laid through claimant's land—Injury 
to claimant's land by pumping station connected with sewer, but 
erected on land not taken from the claimant —‘‘ Full”? compensation— 
Public Health Act, 1875 (38 & 39 Vict. c. 55), ss. 16, 27, 308.— Where 
a sewer is laid through the property of a landowner under the 
powers of the Public Health Act, 1875, and works connected with 
the sewer are constructed on adjacent lands acquired by the local 
authority from persons other than the landowner, he is not entitled 
to compensation in respect of depreciation in the value of his land 
arising from the works constructed on the adjacent land, and it 
makes no difference that such works were connected with the 
sewers laid throagh the claimant’s land so as to form one system 
of sewerage.—Horton v. Cotwyn Bay District Councit, €.4., 
158 ; 1908, 1 K. B. 327. 

See also Landlord and Tenant, Local Government, London, 

Sewers. 


RAILWAY :— 

1. Carriage of animal— Condition limiting liability—“ Just and 
reasonable ”’— Railway and Canal Traffic Act, 1854 (17 & 18 Viet. ¢. 
31), s. 7.—The plaintiff consigned a dog valued at £300 for 
carriage by the defendants’ railway, and the dog, while in their 
custody, was killed owing to their negligence. The consignment 
note contained a condition limiting the defendants’ liability to £2, 
unless a higher value was declared at the time of delivery to the 
company, and a sum equal to 1} per cent. paid upon the excess 
of the value so declared. No declaration was made as to the dog’s 
value. The defendants gave evidence that this special rate had 
been charged for several years by all railway companies, and that 
the carriage of dogs involved extra risk, 

Held, that the condition was “just and reasonable” within the 
meaning of section 7 of the Railway and Canal Traffic Act, 1854, 
and the defendants were not liable beyond the £2. 

Judgmeat of Walton, J. (51 Soticrrors’ JouRNAL, 191 ; 12 Com. 
Cas. 158), reversed.— WILLIAMS v. MIDLAND RaILway, C.A., 113; 
1908, 1 K. B. 252. 


2. ‘* Pool” —Working agreement or amalgamation—Objection by 
other ratlways— Preliminary objection that the scheme was ultra vires — 
Necessary sanction of railway commissioners—Costs of objectore.—The 
Great Northern and the Great Central Railways entered into an 
agreement in 1907 to “ pool” their interests. The agreement was for 
999 years. The Midland Railway Co. and twenty-six other parties 
objected, on the ground, inter alia, that the agreement was not a 
mere working agreement, but was in fact an amalgamation of the 





two companies, and that as an Act of Parliament could alone 
sanction an amalgamation, the Railway Commissioners had no 
jurisdiction to approve the agreement, which on various other 
grounds they submitted was ultra vires, 

Held, that the agreement was a working agreement and not an 
amalgamation, but that it was for a period which was not 
authorized by the Great Northern and Manchester, Sheffield, and 
Lincoln Act of 1858, and was in reference to matters which were 
not in contemplation when that Act was passed. It was therefore 
ultra vires, and the objections to it must be upheld.—GrREaT 
NortHerRN RaILwAy AND GREAT CENTRAL Raitway, Re, fly. 
Com., 318. 


3. Purchase of land—Minerals—China clay— Railway Clauses Con- 
solidation Act, 1845 (8 & 9 Vict. c. 20), ss. 77, 78.—China clay is a 
“ mineral” excepted out of the conveyance to a railway company 
under section 77 of the Railway Clauses Consolidation Act, 1845.— 
Great WESTERN Rarttway v. CARPALLA UNITED CHINA CLAY 
Co., Eve, J., 683. 

4, Rates—Rebate—Cartage—Undue preference.—In assessing a 
rebate off a rate for the carriage of goods in respect of the cartage 
having been performed by the trader, the correct basis is to take 
the cost of the service rendered and the saving that accrued to the 
company thereby.—Pickrorps v. LONDON AND NortH-WESTERN 
Rattway Co., C.A., 113. 


5. Trader—Voluntary services—Charge—Reasonableness of charge 
—Railway Rates and Charges Orders.—The Railway Rates and 
Charges Orders form a complete code of maximum rates with 
regard to merchandize traffic which governs all service within the 
scope of a railway company’s undertaking, whether such services 
are obligatory or not.—MIpLaAND Rattway Co, v. Myers, Rose 
& Co., C.A., 377 ; 1908, 2 K. B. 356. 

See also Rating. 


RATING :— 

1, General district rate— Partial exemption—Railways — Light 
railway in the nature of tramway—Land used only as a railway— 
Public Health Act, 1875 (388 & 39 Vict. ¢. 55), 8. 211, 
sub-section 1 (b)—Light Railways Act, 1896 (59 & 60 Vict. ¢ 48), 
8. 12.— The partial exemption from general district rate conferred 
by section 211 (1) (6) of the Public Health Act, 1875, on the 
occupiers of land used only as a railway constructed under any Act 
of Parliament for public conveyance, extends to any light railway 
laid in public streets which is not distinguishable in other respects 
from an ordinary electric tramway constructed through the streets 
of a town under an order made pursuant to the Light Railways 
Act, 1896 ; section 211 of the Public Health Act, 1875, falling 
within the description of “the general enactments relating to 
railways” contained in section 12 (2) of the Light Railways Act, 
1896, and lines of rails laid on a public highway in respect of 
which the light railway company is rated, constituting land used 
only as arailway for the purpose of such reduced assessment.— 
WAKEFIELD Light RAILWAY v. WAKEFIELD CorPoRATION, H.L., 
497 ; 1908, A. C. 293. 

2. Poor rate—Licensed premises—Money payable to compensation 
Sund—Deduction—Parochial Assessments Act, 1836 (6 & 7 Will. 4. ¢. 
96), 8. 1—Licensing Act, 1904 (4 Ed. 7, c. 23), 8. 3.—In assessing 
licensed premises to the poor rate, the annual sum payable by the 
licence-holder to the compensation fund under section 3 of the 
Licensing Act, 1904, cannot be deducted from the gross value 
under section 1 of the Parochial Assessments Act, 1836. 

Judgment of the Divisional Court (51 Soricrrors’ JOURNAL, 14 ; 
1906, 2 K. B. 899) aftfirmed.—WapDDLE v. SUNDERLAND UNION, 
C.A., 223; 1908, 1 K. B. 642. 

3. Poor rate—Valuation—Sewage farm.—Certain lands which 
had been acquired by a sewage board, and on which the board had 
constructed works for distributing the sewage on the land, was let 
to a farming tenant at a rent of £490 a year, the tenant covenanting 
to receive and dispose of the sewage delivered on the land by the 
board, so as to satisfy their statutory obligations. 

Held, dismissing the appeal of the sewerage board, that in valuing 
the sewage farm (including the works in b soup for rating pur- 
poses, the sewage board must be regarded as possible hypothetical 
tenants, and therefore that the annual value of the advantages ac- 
cruing to them (over and above the rent of a farm) in respect of 
the facilities afforded the board by the user of the farm as a sewage 
farm for the performance of their statutory duties, ought to be taken 
into consideration, 

Decision of the Court of Appeal (51 Soricrrors’ JoURNAL, 208 ; 
1907, 1 K. B. 630) affirmed.--Davies v. Szispon Union, 7.L., 
532; 1908, A. C. 315. 

4. Rateable value—‘' Land covered with water” —Floating pontoons 
used in connection with shipbuilding yard—Public Health Act, 1875 
(38 & 39 Vict, ¢. 55), 8. 211 (1) (b).—The occupiers of a ship- 
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building and repairing yard on the banks of a tidal river excavated 
certain land next the river, so that the water flowed over the land 
at all states of the tide, and erected piles on the ground to which 
were attached floating pontoons, which rose and fell with the tide. 
The pontoons were used for taking ships which required painting 
or repairing. The pontoons were always afloat. 

Held, that the land over which the pontoons floated was “ land 
covered with water” withih the meaning of section 211 (1) (6) of 
the Public Health Act, 1875, and that the occupiers thereof 
were id rateable at one-fourth part of the net annual value 
thereof. 

Judgment of the Divisional Court (1908, 1 K. B. 315) affirmed.— 
ex Dock Co. v. TYNEMOUTH CoRPORATION, C.A., 376 ; 1908, 
1 K. B. 948. 


RECEIVER :— 

Action—Sale by mortgagee—Purchase by receiver without leave of 
court.—A receiver of the court is absolutely barred from purchasing 
the property of which he is receiver without the leave of. the court, 
and the court will not consider whether, in the special circumstances 
of any particular case, there is no probability of there being any- 
thing wrong or not.—NUGENT v. Vous, .A., 262; 1908, 1 Ch. 
546. 


RESTRAINT OF TRADE :— 


1, Covenant—Breach— Agreement not to ‘‘ be concerned or interested 
in” a similur business—Employment as paid servant.—In construing 
a covenant in restraint of trade the circumstances and the business 
meaning of the words used must be regarded, and where the 
covenantor, the manager of the business sold, covenanted not to “, be 
concerned or interested in ” a similar business, held, a breach of 
such covenant to become the manager of a rival business in the 
same street.—CAVENDISH v. TARRY, Hve, J., 726. 


2. Reporter to newspaper—Restricted area—Unrestricted time— 
Validity —Reasonableness— Public policy—Infancy.—-A junior reporter, 
under the age of twenty-one, on joining the staff of the plaintiffs’ 
newspaper, agreed that he would not, after leaving the plaintiffs’ 
service, be connected with any newspaper business carried on in 
the same town or within a radius of twenty miles thereof. 

Held, that the agreement was reasonably necessary for the pro- 
tection of the plaintiffs, and was therefore good. 

Held, also, that the restriction being not unreasonable in the case 
of an adult was not unreasonable in the case of an infant.—Srr 
W. C. Lene & Co. v. ANDREws, Eve, J.,714. 

See also Master and Servant. 


RESTRICTIVE COVENANT :— 


Covenant not to use building on land for place of business— Stables 
for coal merchant's business—An owner of a plot of land bound b 
covenant not to “use or suffer to be used any buiiding whic 
might be erected upon any part or parts of the said plot of land as 
a hotel, tavern, public-house, beerhouse, shop, warehouse, or 
manufacturing dyehouse, chandler’s shop, or other place of busi- 
ness,” erected stables thereon, which he intended to use for horses 
7 in his business as a retail coal merchant. 

The Court granted an interim injunction against him in the 
terms of the covenant.—WHiITE v. PoLLaRD, Eve, J., 748. 


REVENUE :— 


1, Estate duty—Foreign bonds to bearer—Donds situate in United 
Kingdom—Finance Act, 1894 (57 & 58 Vict. c. 30), ss. 1, 2, (2).— 
Estate duty is payable in respect of foreign bonds payable to 
bearer which are the property of a domiciled foreigner, but are 
ercchy situate in England at the time of the owner's death.— 

/INANS v. THE Kina, U.A., 378 ; 1908, 1 K. B. 1022. 


2. Estate duty— General power of appointment by will—Exercise of 
power—Property passing to executor as such.—Property appointed 
under a general power of appointment by will does not pass to the 
executor “as such” within the meaning of the Finance Act, 1894, 
8. 9, sub-section 1, and consequently estate duty is in the absence 
of any direction to the contrary payable out of the appointed fund, 
and not out of residue.—Hab ry, Re, Parker, J., 640. 


3. Eetate duty—Incidence—General power of appointment— 
Appointed fund— Residue—No direction to pay testamentary expenses— 
Finance Act, 1894 (57 &58 Vict, ¢. 30), e. 9(1).—A testatrix having 
under the trusts of her marriage settlement a general power of 
appointment over one-half of the settled funds appointed by a 
codicil to her will such one-half to her trustees on trust for 
the benefit of the defendant Orlebar and his children, and gave 
the ultimate residue of her personal estate to the defendant 
Molyneux. By another codicil she appointed the plaintiffs her 
executors and trustees. The will did not contain any directions to 
pay testamentary expenses. On a summons being taken out to 

ve it determined whether the estate duty payable in respect of 





the appointed fund was payable out of that fand or out of the 
general personal estate of the testatrix, 

Held, that the estate duty was payable out of the general personal 
estate of the testatrix.—Ortgpar, Re, WYNTER v. ORLEBAR, 
Neville, J., 29 ; 1908, 1 Ch. 136. 


4. Income tax—Fire and accident insurance— Balance of pro, 
Deductions—Unexpired risks.—A company carrying on the business 
of fire and accident insurance is not entitled, when ascertaining for 
income tax purposes its annual profits, to take into account the 
unexpired risk on policies current at the end of each year under 
consideration, but the profits must be determined on an account 
shewing the actual income on the one hand and expenses and 
losses actually accrued within the year on the other.—GENERAL 
AccIDENT Fire AND Lire AssuRANCE CorPoRATION v. McGowan, 
H.L., 455 ; 1908, A. C. 207. 

5. Income tar—Residence—Company registered abroad—Company’s 
business in England and abroad—income Tax Act, 1853 (16 & 17 Vict. 
¢. 34), 8.'2, Schedule D.—A company whose — ce is abroad, 
and part of whose business is carried on abroad, may be resident 
in England for the purposes of assessment to income tax if its 
business as a whole is controlled from England.—New ZEALAND 
Surpprne Co, v. STEPHENS, C.A., 113. 

6. Income tax—University College—Public school —Property devoted 
to charitable purposes—Exemptions—Incomz Tax Acts, 1842 and 1853, 
Schedules A, C, D.—The University College of North Wales de- 
rived its income from (1) voluntary donations ; (2) devises and 
bequests ; (3) a Government grant ; and (4) payments by students. 
The capital moneys were invested in properties covered by Schedules 
A, C, and D of the Income Tax Acts, 1842 and. 1853. The com- 
missioners claimed to tax the income of the college irrespective of 
its source. 

Held, that a rule nisi for a mandamus to the Special Commission- 
ers of Income Tax directing them to allow certain exemptions under 
Schedules A, OC, and D as income derived from property devoted to 
charitable purposes should be made absolute, with costs.—Rex v. 
IncomE Tax Commissioners, K.B.D., 395. 


7, Male servant—Business house—Men employed in the serving of 
meals—** Waiter” —Ciustoms and Inland Revenue Act, 1869 (32 & 33 
"ict, c. 14), #8. 18, 19.—By section 18 of the Customs and Inland 
Revenue Act, 1869, there shall be paid for every male servant 15s. 
a year. By sub-section 3 of section 19 “the term male servant 
means and includes any male servant employed either wholly or 
nartially in any of the following capacities—that is to say, cook, 
10use-porter, footman, page, waiter . - Or m any capacity 
involving the duties of any of the above ee of servants by 
whatever style the person occupying any such capacity may be 
called.” A business house employed men to help in the preparation 
and serving of meals provided for the indoor staff of assistants. 
The magistrate held that these men were male servants within the 
meaning of section 19 of the Act of 1869, and convicted the 
appellants, who had not complied with section 18 of the Act. 
eld, that the decision of the —~ was wrong, and that 
the conviction must be quashed.—WairTe.ey v. Burns, X.B.D., 
264 ; 1908, 1 K. B. 705. 

8. Stamp duty—Increase of capital authorized by private Act—Charge 
of duty on capital of companies with limited liability otherwise than 
under the Companies Acts— Failure to render statement—Penalties— 
Slamp Act, 1891 (54 & 55 Vict. ¢. 39), 8. 118—Finance Act, 1899 (62 
& 63 Vict. c. 9), s, 7.—By section 113 of the Stamp Act, 1891, it is 
provided “(1) that a statement of the amount of nominai 
capital of the corporation or company shall be delivered by the 
corporation or company to the commissioners within one month 
after the date of the letters patent or the passing of the Act ; and 
in case of any increase of the amount of nominal share capital of 
any corporation or company, whether now existing or to be here- 
after formed, being authorized by any letters patent or Act, a 
statement of the amount of such increase shall be delivered by the 
corporation or company to the commissioners within the like 
peried ; (2) the statement shall be ees with an ad valorem 
stamp duty of 2s. for every £100 and any fraction of £100 over any 
multiple of £100 of the amount of such capital or increase of 
capital, as the case may be, and shall be duly stamped 
when the same is delivered to the commissioners ; (3) in the case 
of neglect to deliver such a statement as is hereby required to be 
delivered, the corporation or company shall be liable to pay to her 
Majesty a sum equal to £10 per centum upon the amount of dut 

yable, and a like penalty for every month after the first mon 
during which the neglect shall continue.” By sectiqn 7 of the 
Finance Act, 1899, the duty so chargeable was increased to 5s. for 
every £100, 5 hase 

Held, that there was authorized by certain private Acts of Par- 
liament an increase of £2,400,000 in the nominal share tal of 
the Great Northern, Piccadilly, and Brompton Railway Co. within 
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the meaning of the above section, and that the company was con- 
sequently liable to penalties for failure to deliver a statement of 
such increase, as required by that section.—Great NoRTHERN, 
PIccADILLY, AND Brompton Raitway v. ATTORNEY-GENERAL, 
H.L.,4\l. 


9. Stamp duty—Sale and conveyance—‘‘ Thing done or to be done 
in any part of the United Kingdom”—Stamp Act, 1891 (54 & 55 
Vict. c. 39), 88. 14, 54.—A company which was registered in 
England, and which had a branch business in Paris, by an instru- 
ment in writing executed in France and drawn up in French, 
transferred to a new company, also registered in England, all its 
business and assets in France, and in consideration thereof. the 
new company issued and allotted to the old company in England 
72 000 £1 shares in the new company. The question was, what 
stamp duty (if any) was that instrument to be stamped with } 
The commissioners were of opinion that it was a “conveyance on 
sale,” and under section 14, sub-section 1, and section 54 of the 
Stamp Act, 1891, should be stamped with an ad valorem stamp 
which would amount to £360. The company appealed. The 
Court of Appeal (Fletcher Moulton and Farwell, L.JJ., Collins, 
M.R., dissenting), affirming the judgment of Walton, J., who had 
reversed the decision of the commissioners, held that the instru- 
ment, having been executed abroad and dealing solely with property 
locally situated out of the United Kingdom, was only chargeable 
with a sixpenny stamp asan agreement. The Crown appealed. 

Held, that the opinion of the commissioners was right, and 
therefore the appeal of the Crown was allowed with costs.— 
INLAND Revenve Commissioners v. Mapue, H.L., 92; 1908, 
A. C. 22. 

10. Stamp—Treasury note of foreign government—Promissory note— 
Marketable security—Debenture—Stamp Act, 1891 (54 & 55 Vict. c. 39), 
ss. 1, 4, 33, 82, 122.—The appellants presented a gold coupon 
treasury note issued by the United States of Mexico to the Com- 
missioners of Inland Revenue for their opinion, and submitted 
that the instrument was a “ promissory note,” and should be stamped 
as such. The commissioners thought that it was a ‘“‘ marketable 
security,” and should carry a higher stamp. 

Held, that the instrument was capable of being stamped either 
as a “promissory note” or as a “marketable security.” As the 
Crown could not require it to be stamped twice, it was competent 
for the Crown to require that the instrument should be stamped 
at the higher rate. 

Decision of the Court of Appeal (1907, 1 K. B. 246) affirmed.— 
Speyer Brotuers v. INLAND REVENUE ComMIssIONERS, H.L., 
222 ; 1908, A. C. 92. 


RIVER :— 

Rivers Pollution Prevention Act, 1876 (39 d: 40 Vict. c. 75), 8. 7— 
“* Sewers” only sufficient for the requirements of the district— 
Bacterial purification works.—Section 7 of the Rivers Pollution 
Prevention Act, 1876, which deals with the provision by sanitary 
and local authorities having sewers under their control, of facilities 
to manufacturers for carrying the liquids from their factories into 
the sewers, provides, inter alia, that no sanitary authority shall be 
required to give such facilities “ where the sewers of such authority 
are only sufficient for the requirements of their district.” 

Held, that the word “sewers” in this proviso means sewers 
proper, and does not include bacterial purification works into 
which the sewage flows through the sewers, and whence it is carried 
by pipes into a river.—Brook Brotuers (LiMiTED) v. MELTHAM 
District Councit, K.B.D., 482 ; 1908, 2 K. B. 341. 

See also Land Drainage. 


SALE OF GOODS :— 

Contract for sale of cattle on c.i.f. terms— Insurance to be against ** all 
rists”—Policy with clause ‘‘ warranted free of capture, seizure, and 
d+ tention ”—Cattle not landed in consequence of Government prohibi- 
tion—Loss.—The ngage urchased from the defendant on c.i.f. 
terms certain cattle to be shipped from Buenos Ayres to Durban, 
the defendant undertaking, by the contract, to insure the cattle 
against all risks. The defendant delivered to the plaintiff a Lloyd’s 
policy which had clauses attached headed “ ‘ All Risks’ Live Stock 
Clauses,” containing the following: “To cover mortality, jettison 
washing overboard, and risks of every kind from time o arrival 
at wharf and until delivered to consignees, but free of all claims for 
particular average and depreciation in respect of animals which 
walk ashore,” &c. The selley contained the clause warranted free 
of capture, seizure, and detention, and the consequences thereof. 
During the voyage foot and mouth disease broke out among the 
cattle, which, in consequence, could not be landed, owing to a 
Government prohibition, and had to be slaughtered on board. The 
underwriters refused to pay the loss, and the plaintiffs sued the 
defendant to recover damages for breach of contract in not having 
effected a policy against all risks. 

Held, that the contract, being one between buyer and seller, in 








which the insurance of the cattle against al] risks whatever wag | 
contemplated, the policy obtained by the defendant, —— as 
between insurance brokers and underwriters one which would be 
considered an “all risks” policy, did not satisfy the contract, and 
the defendant was therefore liable to the plaintiffs for loss arising 
in consequence of the cattle not being allowed to land. 

Decision offChannell, J. (1907, 1 K. B. 685, 12 Com. Cas. 196 
affirmed.—YvILu & Co. v. Scott-Rosson, C.A., 192 ; 1908, 1 K, 
270. 

See also Bankruptcy, Execution. 


SATISFACTION :— 


Will—Trust to pay debts—Presumption of satisfaction of debts by 
legacies—Presumption against double portions—Debt and portions 
under settlement in respect of one fund— Legacies under a will in respect 
of another fund—Settlement executed by settlor only, but delivered to 
his solicitor.—A testator had in 1869 received a sum of £4,000 in 
right of his second wife. In 1887 he covenanted to pay this sum 
of £4,000 for the benefit of his said wife and his two children by 
her. By his will dated 1888 he devised and —— his real 
and personal estate to trustees upon trust to sell and to pay his 
debts, and directed that the residue should be equally divided 
between all his children, subject as to the shares of the children 
by his second wife to a trust for her benefit during widowhood, 
He also expressly directed that the children should bring into 
hotchpot certain benefits received by them in his lifetime. By a 
codicil dated 1899 the testator directed that the trustees should, 
out of his moneys, pay the income of £4,000 to his wife, and after 
her decease that the said sum should fall into his residuary estate ; 
and he thereby confirmed his said will. 

Held, that the trust to pay debts not having been revoked by the 
codicil, and the property comprised in the settlement having come 
by right of the wife, neither the debt to the wife nor the children’s 

ortions under the settlement were intended to be satisfied by the 
egacies under the will or the codicil— FRANKLIN, Rr, FRANKLIN 
v. FRANKLIN, Joyce, J., 12. 


SETTLED LAND :— 


Easement—Incorporeal hereditame.t—Eachange—Poxer of tenant 
for life to release easement erjoyed with settled land—Settled Land 
Acts, 1882 (45 & 46 Vict. ¢. 38), 88.2 (10), 3 (1), 17, 21; and 
1890 (53 & 54 Vict, . 69), «. 5.—A tenant for life has no power 
under the Settled Land Acts, 1882 to 1890, to release a right of 
way enjoyed in connection with settled land over another tene- 
ment, either by way of sale or in exchange for a release of a similar 
right of way enjoyed over his settled land. Nor can the tenant for 
life purchase the release of the latter easement out of capital 
money. 

poi v. Watts (43 Ch. D. 574) and Re Bracken’s Settlement (1903, 
1 Ch. 265) distinguished.—BrorHErton, RE, Joyce, J., 44. 


SETTLEMENT :— 


1. Covenant to settle after-acquired property—Property appointed 
by donee of general power to herself— Property or power—Trish land— 
Irish Lund Acts, 1903 (3 Ed. 7, c. 37), 8. 48; 1904 (4 Ed, 7, ¢, 
34), 8. 3, sub-section 1—Bonus on eale to tenant for life—Bonus 
included in covenant to settle after-acquired property.—Under the 
marriage settlement of E. E, T. and her husband, dated the 17th 
of November, 1897, certain funds were settled upon E. E. T. for life 
and, in certain events, for such person or B pie as she should 
appoint. On the 26th of March, 1902, E. E. T., while covert, executed 
a voluntary settlement of all her property containing a covenant to 
settle any other property to which she then was or might in the 
future during her then coverture become entitled. The coverture 
ceased in 1904. In April, 1905, a sum of £2,800 became payable to 
the trustees of the marriage settlement. In July, 1905, E. E. T., 
then no longer covert, became entitled to exercise her power of ap- 

intment under the marriage settlement, and in December, 1905, 
E E. T. appointed the sum of £2,800 to herself absolutely. 
Upon the question whether this sum was within the covenant to 
settle other or after-acquired property in the voluntary settlement 
of 1902 

Held, following Townshend v. Harrowby (27 L. J. Ch. 553), that 
the appointed property was not included in the covenant to settle 
other or after-acquired property. 

By the same voluntary settlement of 1902 E. E. T. settled her 
life interest in certain lands in Ireland. ‘hese were sold under 
the Irish Land Act, 1903, for asum of £2,010, and under the pro- 
visions of that Act and the Irish Land Act of 1904 E. E. T., as 
tenant for life, became entitled to a bonus of £241 out of the Land 
Purchase Aid Fund. 

Held, that the bonus was included in the covenant to settle 
other and after-acquired property in the voluntary settlement of 
1902.— TREMAYNE v. RasSHLEIGH, Lve, J., 263 ; 1908, 1 Ch. 681. 














2. Estate tail—Disentailing assurance—Consent of survivor of three” 
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protectors—Fines and Recoveries Act, 1833 (3 & 4 Will. 4, c. 74), sa. 
22, 32.—The office of protector, created by the Fines and 
Recoveries Act, 1833, is feubject to any express direction to the 
contrary in the instrument executing the power) an office which 
survives to the survivors or survivor of any persons jointly con- 
stituted protectors of the settlement. 


Held, that a disentailing assurance executed with the consent of 
the surviving protector of a settlement was valid, although the 
settlor appointed three persons protectors and gave express power 
to appoint successors, if and when any protector died or 
relinquished his office. 

Decision in Bell v. Holtby (1873, L. R. 15 Eq. 178) followed. 
—CoHEN v. BayLey-WortHINGTON, H.L., 238; 1908, A. C. 97. 


3. Marriage settlement— Wife's future property—Covenant to settle— 
“‘ Property in possession or expectancy ’’—Contingent reversionary 
interest.—A marriage settlement contained a covenant by both 
husband and wife that all future real and personal estate and 
effects whatsoever, whether in possession or in expectancy, of or to 
which the husband and wife or either of them in her right or by 
marital right should at any time or times during coverture become 
seised, possessed, or entitled, or of or to which the husband, or 
any person claiming through or under him, should by any means 
whatsoever become in her right or by marital right at any time or 
times after the marriage seised, possessed, or entitled, should be 
transferred to the trustees and settled upon the trusts of the 
settlement. During coverture the wife became entitled to a 
contingent reversionary interest in personal property which did 
not become vested until after the coverture had been determined 
by the death of the husband. 


Held, that it was within the covenant.—LioypD v. PricHaRD’ 
Parker, J., 58 ; 1908, 1 Ch. 265. 
See also Bankruptcy, Satisfaction. 


SEWERS :— 

Drains—‘‘ Single private drain ”—Conduit receiving drainage of 
several houses of one owner besides houses of other owners—Houses of 
one owner connected with conduit in pairs—Public Health Act, 1875(38 
& 39 Vict. c. 56), 88. 4, 41—Public Health Acts Amendment Act, 1890 
(53 & 64 Vict. c. 59), s. 19.—A conduit laid in private ground 
received and conveyed toa public sewer the drainage of several 
houses, six of which belonged to the respondent and the others to 
different owners. The respondent’s six houses were connected with 
the conduit in pairs, so that the drainage of each pair discharged 
into the conduit by means of a single pipe, and each of these three 
pipes was admittedlyadrain. The local authority having executed 
repairs to the conduit, which as to one end was connected with a 
public sewer, claimed a proportion of the expenses from the 
respondent on the ground that the conduit was a single private 
drain within section 19 of the Public Health Acts Amendment 
Act of 1890, 


Held, dismissing the ee by the local authority, that the 
respondent was not liable, because his houses were not “ connected ” 
with a public sewer all the way by a single private drain, part of 
the connection being by pipes admittedly sewers.—Woop 
GREEN District Councit v. Josep, H.L., 726. 

See also Public Health, River. 


SHIP :— 


1. Charter-party—Demurrage—Loading—“ Sundays and holidays 
excepted” —Loading on excepted days—Hacepted days counting as 
working days—‘ Dispatch money ”—“ Days saved in loading ”—Sunday 
or holiday.— Under a charter-party, the terms of which were very 
ambiguous, the shipowners alleged (inter alia) that lay days com- 
menced to run when they had berthed their vessel and given a 
twelve hours’ notice. In the charterers’ view that was subject to a 
condition that the vessel tendered for loading should be tendered 
at such times as were suitable totwo-weekly sailings, with intervals 
of fourteen days between each sailing. 

Held, that, on the true construction of the charter-party, the 
charterers’ view was right. 

Decision of the Court of Appeal (affirming a judgment of 
Channell, J., reported 1907, 2 K. B 705) reversed.— NELSON & Sons 
v. Netson Linz, 4.L., 278 ; 1908, A. C. 108, 


2. Charter-party — Foreign law — Liability of shipowner or 
charterer to pay tax.—The question was whether the shipowner or 
the charterer was to pay the excess of 1s. per ton of a Spanish tax 
levied under the denomination of “ Impuesto de Transportes ” and 
claimed by the Spanish authorities on a cargo of rails loaded on 
board the steamship Fernley at Bilbao. 

Held, that the tax in question was a tax payable by the ship, and 
that there was no clause in the charter-party which altered the 
Saewnes liability to pay it—Lonpon Transport Co. v. BESSLER 
& Co., H.L., 442. 
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3. Charter-party — Hire of ship — a of last half-month’s 
hire.—By a charter-party the defendants hired plaintiffs vessel for 
six months at a certain rate per month, or for any part of a month, 
the hire to continue from the time specified for terminating the 
charter until her redelivery to the plaintiffs, the payment of the 
hire to be made half-monthly in advance, except for the last half- 
month, which time was to be estimated and paid in advance up to 
such time as the vessel was expected to be redelivered, and the 
defendants were to have the option of coritinuing the charter for 
twofurther periods of six months. During the last half-month of the 
first six months the defendants redelivered the vessel to the plain- 
tiffs, and claimed to pay only the proportionate part of the last half- 
month’s hire up to the time of her redelivery. 


Held, that the plaintiffs were entitled to the whole of the 
last haif-month’s hire—REINDEER STeaMsHip Co. v. Forsiinp 
& Son, C.A., 425. 


4, Collision— Crossing vessela—Vessel picking up pilot—Duty to 
keep course and RE gym Sor Preventing Collisions at Sea, 
1897, articles 19, 21.—Where two steam vessels are crossing each 
other within the meaning of article 19 of the Regulations for Pre- 
venting Collisions at Sea, 1897, and the vessel, whose ordinary 
duty would be to keep her course and speed as required by article 
21, is to the knowledge of the other vessel manceuvring to pick up 
a pilot from a small boat which is approaching her, she does not 
commit a breach of article 21 by reducing her speed so as to pick 
up the pilot.—‘* Roanokg,” THE, C.A., 426; 1908, P. 281. 


5. Collision—Limitation of liability—Charterer demise— 
** Owners "’— Merchant Shipping Act, 1894 (57 & 58 Vict. c. 60), 8. 503, 
504.—Charterer to whom a ship is demised can claim the 
limitation of liability prescribed by section 503 of the Merchant 
Shipping Act, 1894, for “ owners.”—Sir Joun Jackson (Liurrep) 
. )WNERS OF THE SreamsHip “ Biancue,” 4.L., 334; 1908, 

. C. 126. 


6. Contract of carriage—Liability of shipowners—Eaceptions— 
Unseaworthiness or unfitness of ship~-Damage capable of being covered 
or which had been part paid for by insurance—Construction of charter- 
party.—F rozen meat was shipped by the plantiffs on the defendants’ 
steamer under an ement containing exceptions exempting the 
defendants from liability for unseaworthiness, or unfitness of the 
ship ‘‘ provided all reasonable means have been taken to provide 
against unseaworthiness” ; “the owners not being liable for any 
damage or detriment to the goods which is capable of being 
covered by insurance or which has been wholly or in part paid for 
by insurance.” The refrigerating apparatus was defective, and the 
ship was not fit to the cargo, which was ey damaged. 
The plantiffs were partially covered by insurance, and had been 
paid the insured proportion of the loss. 


Held (affirming the judgment of the Court of Appeal), that as the 
defendants had failed to take reasonable means to provide against 
the unfitness of the ship, the fact that the damage had been in part 
paid for by insurance did not exempt them from liability for 
damages arising from the neglect of their implied obligation to 
supply a fit ship.—NeEtson Line v. NEtson & Sons, H.L., 170 ; 1908, 
A. C. 16. 


7. Demurrage--Arrival at port—-Customary place of loading— 
Charter-party.—Though there isin general an obligation on a ship 
to go to the berth selected by the Daseoantie, yet when an area 
is named and there is no express provision that the vessel shall go 
to a particular berth in that area, or tosuch berth as the charterers 
shall order, the lay days begin to run as soon as the ship has reached 
that area, and is at the disposal of the charterer. 

Decision of Channell, J. (reported 1907, 1 K. B. 344, 12 Com. 
Cas. 173), reversed.—Leonis Steamsuie Co. v. JosePH RANK 
(Limirep), C.A., 94; 1908, 1 K. B. 499. 


8. Demurrage—Detention of lighters by surf—‘* Surf”—“ Weather- 
working days””—Custom.—A custom of a port that surf days are not 
to be considered weather-working days cannot —— well-known 
business meaning of the phrase “ weather-working days” in a 
charter-party—namely, days on which work is not prevented by 
ae eee Co. v. Brown, K.B.D., 160 ; 1908, 1 

. B, 490. 


9. Demurrage—Ezxception—Strike ing loading—** Obstruc- 
tion” —Ships a turn to load.—By a meget oe of the plaintiffs 
steamer a certain number of were allowed for loading the 
cargo, and “if the cargo cannot be loaded by reason of riots orany 
dispute between masters and men occasioning a strike or lock-out 
of . .. railway emplo the 


working, loading, or deli of the cargo proved to be intended 
for dep heneeain or  aketonations on railways or in the 
docks, or other loading p: beyond the control of the 
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the time lost was not to count as part of the lay days. Shortly 
before the steamer arrived at the fooling port there had been a 
strike of the railway employees, but it was over some days before 
the steamer arrived. In consequence of the strike the cargo 
intended for the steamer, and coming by the railway, was delayed, 
and also a large number of other vessels were waiting in turn to 
load before the plaintiff's steamer. In consequence the steamer 
was delayed in getting to a loading berth. In an action to recover 
demurrage, 

Held, that the strike prevented the loading, and that demurrage 
was not payable.—Lronis STEAMSHIP Co. v. JOSEPH RANK 
(Limitep), C.A., 621. 


10. General average—Cargo of coal —“ Portions of bulk 
cargo” on fire—Water damage to cargo—Liability of ship to 
contribute to general average—Merchant Shipping Act, 1894, s. 502. 
—A vessel belonging to the appellants was chartered by them toa 
firm of merchants to carry a cargo of coal from Calcutta to Bombay. 
While on the voyage spontaneous combustion took place and much 
of the coal shipped by the charterers was damaged by fire and 
water. The vessel made for Colombo, and there discharged the 
coal, The question was whether the charterers were entitled to 
have made good in general average any damage done to the coal 
by the means taken to extinguish the fire. 

Held, that the charterers were not disentitled from enforcing 
such contribution by reason of the fact that the fire arose from 
spontaneous combustion in part of the coal shipped by them in 
pursuance of the obligations of the charter-party.—-GREENSHIELDs, 
Cowie & Co. v. StEpHENS & Sons, H/.L., 727. 


SHOP :— 


Shop Hours Act, 1904 (4 Ed. 7, c. 31), s. 1—Closing order— 
Reasonable order—Shops of any specified class—Same trade but 
different classes of customers— On the several days of the week” — 
Order affecting one day only—Function of the local authority 
under the Act.—An order for the compulsory closing of shops, 
under the Shop Hours Act, 1904, is not unreasonable because the 
order affects shops whose customers are of a different class from 
customers of the majority of the shops approving the order. 
Section 1 of the Shop Hours Act, 1904, explained. 

The local authority having obtained the approval of the Home 
Secretary in respect of the order are /wneti officio, and cannot be 
proceeded against in an action for an injunction restraining them 
from enforcing the order.—ATTORNEY-GENERAL v. BRIGHTON 
CorporaTIoN, Joyce, J., 29. 


SOLICITOR :— 


1. Bill of costs—“ Dishursements”—Fees to counsel not paid 
when Lill delivered —NSolicitors Act, 1843 (6 & 7 Vict. e. 73), 8 37.— 
“ Disbursements ” in section 37 of the Solicitors Act, 1843, means 
disbursements actually made when the bill of costs is delivered by 
the solicitor to the client. Therefore counsel’s fees which have 
not been paid when the bill of costs is delivered ought not to be 
included in the bill, and must be disallowed on taxation of the bill 
under the section._Sapp v. Grirrin, C.A., 567; 1908, 2 K. B. 
510. 


2. Costa—Common orde if to tar obtained by solicitors—Mation 
to discharge order—Time— Master’s authority to decide question 
of retainer upon taxation—Pactice.—Certain clients applied 
for and obtained an extension of time to carry in a bill under 
a common order to tax costs which had been obtained by the 
solicitors, and allowed nearly two months to elapse after service 
of the order. They then moved to discharge the order on the 
ground that there was no retainer. 

Motion refused. A taxing-master has authority to decide the 
question of retainer in such case upon taxation. —Granam & 
Wic ey, Re, Joyce, J., 684. 


3. Costs—Party and party costs taxed and paid—Subsequent 
bill for solicitor and client costs—Party and party items not 
included in second bill—Solicitors Act, 1843 (647 Vict. c. 73), &. 
37.—The defendant’s wife filed a petition against the defendant in 
the Divorce Division of the High Court for judicial separation. 
The husband gave the usual security for the wife’s costs. The 
petition was dismissed, and the defendant paid the taxed costs of 
lis wife’s solicitors as between party and party. Subsequently the 
wife’s solicitors delivered to the defendant a bill of costs containing 
extra costs as between solicitor and client in connection with the 
proceedings for judicial separation, none of the items in the party 
and party bill of costs, which had already been paid, being ae 
in the bill. In an action on the bill, 

Held, without expressing any opinion as to whether such extra 
costs were recoverable, that the bill was not a proper bill of costs 
within section 37 of the Solicitors Act, 1843, inasmuch as the party 





and party items had, contrary to the settled practice, been omitted 
from the bill._-Cosserr v. Woop, C.A., 517; 1908, 2 K. B. 420, 


4. Costs — Taxation — London solicitor instructing country 
solicitor—Relation of solicitor and client—Express instructions— 
Reasonable steps to comply with instructions—Discretion of taming. 


master.—Country solicitors incurred considerable disbursements, 1 


and made a substantial charge in respect of an unsuccessful 
attempt to effect service on behalf of a London solicitor against q 
client of the latter. Upon taxation the whole of these disburse- 
ments and charges were disallowed, on the ground that they were 
unreasonably incurred. 

Held, that the taxation was between solicitor and client, and the 
service having been attempted upon express instructions, the 
master had no discretion to disallow the items entirely —Eppowes 
& Sons, Re, Joyce, J., 600. 


5. Costs—Taration—Party chargeable and party liable to pay = 
Principle of third party taxation—Special circumstances—NSolics- 
tors Act (647 Vict. c. 73), ss. 38, [41.—An agreement by a_ third 
party to pay costs due to a solicitor from his client is not a bar to 
the right of the third party to apply for the taxation of the solicitor’s 
bill under section 38 of the Solicitors Act, 1843. The paying of 
such a bill after notice for taxation has been given behind the back 
of the third party is a “special circumstance” giving a right to 
taxation, as a special circumstance is not confined to pressure, 
overcharge, or fraud, but includes any circumstance of an excep- 
tional nature which the judge in the exercise of his judicial 
discretion may consider sufficient to justify such taxation. 

Re Norman (1886, 16 Q. B. D. 673) and Re Longbottom (1904, 2 
Ch. 153) affirmed.—Hirst & Capgs, Re, H.L., 684. 


6. Costs—Taxation—Rule of etiquette—Counsel entitled to brief 
— Employment of counsel contrary to client’s instructions.—The rule 
of etiquette entitling counsel under certain circumstances to a 
brief at the trial of an action is not binding on a lay client. Where, 
therefore, a solicitor, following such rule of etiquette, briefs counsel 
contrary to the express instructions of the lay client, he will not, 
on taxation, be allowed counsel’s fee on such brief, nor the costs 
of and incident to its preparation.—Harrison, Re, Parker, J., 79; 
1908, 1 Ch. 282. 

7. Friendly society—Unincorporated society—Parties enabled 
by statute to sue or be sued on behalf of the society—Right of society 
to appoint the solicitors of the litigateon—Duty of nominal parties 
to defer to the instructions of the society—Friendly Societves Act, 
1829 (10 Geo. 4, c. 56), s. 21.—The B. Benefit Building Society is 
an unincorporated society established under the Friendly Societies 
Act, 1829, and rules framed under the Act. The society has 
trustees to hold its property and to represent it for the purposes of 
litigation. A question having arisen between the board of 
management and the trustees as to the solicitors to be appointed to 
conduct certain litigation, 

Held, that the trustees were merely nominal parties and the 
society was the litigating party, consequently the trustees were 
bound to obey the directions of the society as to the appointment 
of the solicitors.—LasKEY v. Runtz, Lve, J., 459. 


8. Lien—Papers—Security given by client for cownsel’s fees and 
expenses —Under what circumstances the giving of security destroys 
lien.—Primda facie where a solicitor has a lien for his charges upon 
papers belonging to a client in his possession, this lien may be lost, 
released, or waived in the same way as a lien which any other 
person may possess on the property of another. The main differ- 
ence between the case of a solicitor’s lien, and that, for example, 
of an innkeeper is that where a solicitor takes any security which 
is in any degree inconsistent with the retention of the lien, it is 
the sulicitor’s duty to give express notice to his client if he intends 
to retain the lien, otherwise the lien will be taken to be abandon 
Applying this general principle to the present case, Bucknill, J. 
at chambers, decided that securities given in the months of Nov- 
ember, 1900, and May, 1902, by the client to his solicitors were not 
given under such circumstances as to destroy the latter’s lien on 

vapers in their custody. : 

Field, dismissing 4 appeal by the client, that the judge had 
rightly refused to order the solictors to hand over papers in their 
custody. . ae i 

Bissell v. Bradford Tramways Co. (9 Times L. R. 337), in which 
Re Tayior (1891, 1 Ch. 50) was considered, distinguished and 
approved.—-Morris, Re, C.A., 78 ; 1908, 1 K. B, 473. 

9. London agent—Retainer by country solicitor--Clerk to urban 
district council—Promise to pay London agent’s bill by the dis- 
trict council— Estoppel—Contract— Ratification.—In 1903 R., a 
solicitor, as clerk to the H. District Council, instructed B. L. & 
Co. to take certain proceedings in London in pursuance of a resolu: 
tion of the council. The proceedings were accordingly taken, and 
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conducted by B. L. & Co., as the London agents of R. B.L. & 
Co.’s bill of costs was taxed and paid on that footing. Upon a 
subsequent arbitration in the same matter B., as the successor of 
B. L. & Co., acted as solicitors upon R.’s instructions without any 
fresh retainer. R. became financially embarrassed. B. sent in 
his bill direct to the council. They, by a letter dated the 30th of 
October, 1906, instructed B. to send in his bill to the clerk of the 
council to be taxed, but after nine months refused to pay the bill, 
on the ground that B.’s claim was against R., to whom the council 
were liable. 

Held, that the council were not estopped by their letter of the 
30th of October, 1906, nor did this letter amount to a contract, or 
ratification of any contract, to pay, and, in the absence of any 
evidence of retainer by the council of B. as their solicitor, they 
were not liable to have his bill taxed as against themselves.— 
BakER, Reg, a Soxicrtor, Joyce, J., 173. 


STAMPS.—See Revenue. 


STOCK EXCHANGE :— 

Rules and regulations—Outside principal—Loan on shares—De- 
fault of principal—Application of rules.—A firm of stockbrokers 
having siosived instructions from the plaintiff to negotiate a loan 
on'the security of shares, obtained from the defendant for the next 
settling day a loan which was made to them on the condition that 
the-shares forming the security were sold through a member of the 
Stock Exchange for the next settling day at a price equal to the 
amount of such loan. The plaintiff failing to put the brokers in 
funds to complete the transaction, the brokers were declared de- 
faulters on the Stock Exchange, and the defendant was compelled 
to take up the shares at the fixed price by the official assignee. 
Subsequently, owing tv a rise in price, the defendant was able to 
sell the shares at a considerable profit. 

Held, that the rules and regulations of the Stock Exchange were 
only intended to bind the members of the Stock Exchange, and 
that the relations of an outside principal with a member of the 
Stock Exchange must be governed by the general law of the land, 
and that the defendant as mortgagee was bound to account tothe 
plaintiff, his mortgagor, for the balance of the proceeds of the sale 
of shares after deducting his principal, interest, and costs.— 
PONSOLLE v. WEBBER, Neville, J., 131 ; 1908, 1 Ch. 254. 

SUBSIDENCE.—See Damages, Highway. 
SURETY.—See Guarantee. 
TELEPHONE :— 

Wayleaves—-Poles in footway—Objection by local authority.— 
The defendants objected to an extension of a telephone system 
within their district, on the general ground that poles were to be 
erected in the footway of a certain street to carry the wires, and 
that these poles would be an inconvenience to members of the 
public using the footway, and they said that the wires should be 
placed underground. It was admitted that if the wires were placed 
underground the expense would be very considerably more. The 


Postmaster-General claimed a declaration that the objection was, 
in the circumstances, unreasonable. 


Held, that the Postmaster-General was entitled to succeed.— 
PoSTMASTER-GENERAL v. WaT¥rorD District CounciL, Rly. Com., 
302. 

TORTFEASORS :— 

Satisfaction from one joint tortfeasor—Action barred against the 

other.—Where satisfaction has been obtained from one of two joint 


tortfeasors, no action lies against the other—H. v. O., K.B.D., 
684. 


TRADE-MARK :— 


Infringement— Degree of resemblance—* Stock labels” —Proba- 
bility of deception is a question for the judge, but evidence of experts 
udmissible and should be consi oad ies defendant sold brandy 
not of the plaintiffs’ manufacture, in bottles bearing a label of 
the same size and shape, also printed in gold on a white ground, 
and surrounded by a garland of vine leaves and grapes closely 
resembling the plaintiffs’ label, but instead of the name “ James 
Hennessy & Co.” and the word “Cognac,” the defendant's label 
had in the centre the words “Celebrated Old Brandy ” without any 
maker’s name. 

Held, by the Court of Appeal (Ireland), reversing the order of 
the Master of the Rolls (Ireland), vat although a judge ought to 
decide for himself whether the label was likely to mislead, he 
should have considered the evidence of experts which had been 
given upon the question ; that the defendant’s label, though resem- 
bling in some respects that of the plaintiffs, was a “stock label ” in 
common use in the trade on cheaper brandies for many years, and 


att 














that the court could not stop the use of stock labels or of all labels 
bordered with a wreath of vine leaves and grapes ; and that the 
injunction granted must be dissolved. 

The plaintiffs appealed. 

Held, that there was no such similarity between the two label# 
as was likely to deceive a purchaser, and that the Court of Appeal’ 
was therefore right in entering judgment for the defendant,— 
JAMES HEeNNEssy & Co. v. Keatine, H.L., 455. 


TRADE UNION :— 


1. Jurisdiction--Right to sue--Funds belonging to branch— 
Secession of branch—Trade Union Act, 1871 (34 & 35 Vict. c. 31 
s. 4 (3).--A trade union has sufficient interest in the funds of one 
its branches to enable it to sue the trustees of the branch in respect 
of a threatened misapplication of those funds, even though the 
branch has seceded from the union. But an action by the head 
trustees for the payment to them of the funds of a pede: he branch 
is within section 4 of the Trade Union Act, 1871, and cannot there- 
fore be maintained. 

Yorkshire Miners Association v. Howden (1905, A. C. 256) 
applied.—Corr v. CrossiIncGHAM, Zve, J., 683. 


2. “ Trade dispute” —Non-payment of fine to union—“In contem- 
plation of a trade dispute” —Threat to employer—Trade Disputes 
Act, 1906 (6 Ed. 7, c. 47), 8. 3.—Section 3 of the Trade Disputes Act, 
92% is perfectly general, and cannot be confined to an act done by 

party to a trade dispute. Consequently a trade union official who 
induces an employer to discharge a workman by threatening 
to call out the men if the workman is retained in the em- 
ployment is not liable, even though there was no dispute at the 
time between the employer and his workmen subsisting or contem- 
plated, and even though the official’s‘action may have been prompted 
entirely by private motives, and been-unauthorized by his union.— 
Conway v. WaDE, C.A., 748. 


TRAMWAYS :— 


Tramway company—Power of, to alter position of telegra 
wires wei. oe ways phe elevation than trolley oraph 
Power to enter land of owners of wires for such alteration—Tram- 
ways Act, 1870 (33 & 34 Vict. c. 78), s.30—Rhondda Urban District 
Council (Tramways) Act, 1902 (2 Hd. 7, c. clxii.).—By section 30 
of the Tramways Act, 1870, for the purpose of laying down a 
tramway, the promoters may, “where and as far as it is necessary, 
or may appear expedient for the purpose of att ee | frequent 
interruption of the traffic by repairs,” alter the position of telegraph 
wires, subject to the restrictions contained in the said section. 

Held, that the words “for the purpose of preventing frequent 
interruption of the traffic by repairs” only qualify the words 
“as may appear expedient,” and that, therefore, the gpa may, 
for the purpose of laying down a tramway, alter the position of 
the wires “ where and as far as it is necessary.” 

Held, also, that if, by the second restriction or proviso to the 
section, the promoters must, befere they can remove these wires, 
substitute other wires,'the’section necessarily implies the power to 
effect such substitution—Ruoxppa Districr Councit v. Tarr 
VaLe Rattway, X.B.D., 132. 

See also Nuisance. 


TRUSTEE :— 


Breach of trust—Unauthorized investment—Capital with penal 
interest made good to trust estate—Excess of tnterest—Accretion to 
capital —Tenant for life and remaindermen.—Where a trustee has 
made good to the trust estate the whole of the capital employed 
by him in an unauthorized investment, together with interest 
thereon at the rate of 5 per cent., the remaindermen are not 
entitled to have the excess of interest over what an authorized in- 
vestment would have produced treated as an accretion to capital. 


Stroud v. Gwyer (28 B, 130) approved.—Siapg v. Carne, C.A,, . 


240 ; 1908, 1 Ch. 522. 
See also Attachment, Executors. 


UNEMPLOYED :— 


Unemployed Workmen Act, 1905~-Registrar engaged and paid 
by a distress committee—Committee of the council— Dt ication 
of members to vote—Penalty—Local Government Act, 1894.—By 
the Se ployed Workmen Act, 1905, a distress committee can be 
appointed, 

, Field, that those members of a distress committee appointed by 
the council are themselves a committee of the yoreesh and, there- 
fore, a registrar who was thus appointed, being a paid officer of the 
committee, was disqualified from voting.—Crump v, Lewis, X.B.D., 
282 ; 1908, 1 K. B. 858. 


VETERINARY SURGEON :— 


Qualification-—“ Canine specialist”— Misleading description— 
’eterinary Surgeons Act, 1881 (44 & 45 Vict. c. 62), s. 17.—Held, 
that the description “ Canine specialist ; dog and cats treated for 
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all diseases,” exhibited by the respondent after his name on a board 
outside his residence was a wrongful taking of “an addition or 
discription stating that he was a veterinary surgeon or practitioner 
of veterinary surgery or of a branch thereof, or Was specially quali- 
fied to practise the same,” which as he was not on the register of 
veterinary surgeons was an offence within section 17 of the 
Veterinary Surgeons Act, 1881.—RoyaL CoLLEGE oF VETERINARY 
SurceEons v. Cotirnson, A.B.D., 457 ; 1908, 2 K. B. 248. 


VOLUNTEERS :— 

Commanding officer—Liability for uniforms supplied to corps— 
Contract— Volunteer Act, 1863 (26 &: 27. Vict. c. 65), s. 25— Volunteer 
Regulations, 407.—Orders for uniforms and equipments for a volun- 
_ corps having been given by or on behalf of the commanding 
officer, 

Held, upon the facts, that the orders were given so as to make 
the commanding officer persorally liable upon them, and upon his 
death, his executors were liable. ; 

Judgment of Walton, J. (1907, 1 K. B. 709), affirmed.—SamMvuet 
Broruers v. WHETHERLY, C.A., 112; 1908, 1 K. B. 184. 


WATERWORKS :— 

1, Minerals—Right of support—Voluntary sale—Common law 
right—Compensation— Waterworks Clauses Act, 1847 (10 & 11 
Vict. c. 17), 88. 6, 18-27,—The plaintiffs, under a special Act 
incorporating the Waterworks Clauses Act, 1847, but under whith 
they had at the time no compulsory power of purchase, acquired 
land, including the minerals, for the purpose of their undertaking. 
The colliery company were lessees of mines under adjacent lands, 
and by working soap within and partly without the forty yards 
limit prescribed by section 22 of the Act of 1847, they wliieow 
the necessary lateral support to the plaintiffs’ land and caused 
subsidences which woul Tne taken place to an equal extent if 
the waterworks had not been there. e defendants had given the 
plaintitfs notice under section 22 of the Act of 1847 of their inten- 
tion to work their mines within the forty -yards’ limit, but the 
plaintiffs did not state their willingness to treat for compensation, 
and relied on their common law right of lateral support. 

Held, that, assuming that the provisions of the mining clauses 
(sections 18-27) of the Act of 1847 applied to the case, nevertheless 
there was nothing in that Act which took away the plaintiffs’ 
common law right to lateral support, and that the plaintiffs were 
entitled to relief on that footing —MancHEsTER CORPORATION v. 
New Moss Couurkry, //.L., 334 ; 1908, A. C. 117. 


2. Water supply—Repair of communication pipe—Portion af 
pipe laid under highway— Waterworks Clauses Act, 1847, ss. 54, 56 
— Waterworks Clauses Act, 1863 (26 d: 27 Vict. c. 93), 88. 16, 17.— 
The plaintiffs, a water company, repaired a service pipe connecting 
their main with the defendant’s house, which had become defective 
in a part which passed under a highway, and they sued in the 
county court to recover the expenses they had thus incurred. The 
Divisional Court affirmed the county court judge, who had given 
judgment for the defendant. 

The Court of Appeal held that, as the plaintiffs had wholly 
failed to shew that the defendant had any rights in the pipe which 
eo md facie might put the onus of repairing it upon him, judgment 

ad rightly been entered against the plaintiffs. They declined to 
decide the question whether a provision in the special Act to the 
effect that the company might require a consumer to repair a pipe 
which he had pune to become out of repair, rendered such a 
consumer liable where the repairs could only be done by first open- 
ing up the highway.--CotnNz VALLEY WarTER Co. v. Hatt, C.A., 
vi. 


See also Landlord and Tenant, Lands Clauses Act. 


WILL :— 

1. Charitable gift—Conditional legacy—Non-fulfilment of con- 
dition—Cy pres doctrine.—A. B., by his will, gave a legacy of 
£25,000 to a projected institute for the advancement of medical 
science. The scheme was abandoned before the institute was 
established. 

Held, that the legacy was conditional upon the carrying out of 
the purpose of the scheme, and in the absence of anything shewing 
a general intent in the will to contribute the money to any charit- 
able purpose other than the particular object, the legacy failed 
altogether, and could not be applied cy prés—INSTITUTE OF 
Mepica Sciences, Re, Joyce, J., 682. 


2. Class—Next-of-kin—Time for ascertaining class.—A testator 
bequeathed property to his nephew for life, and in certain events 
(which happened) “ for such person or persons as’on the death of 
my nephew will be entitled to [sic] as my next-of-kin under the 
statute for the distribution of intestates’ estates.” 

Held that the class of next-of-kin was to be ascertained at the 
death of the testator.— WiLson, RE, WILson v. BATCHELOR, C.A., 
11 ; 1907, 2 Ch. 572. 

3. Construction—General words ‘cut down by subsequent words 
of enumeration—Effect oy word “namely” —Kaxtrinsic evidence.— 
By her will the testatrix devised the real estate to which under the 
codicil to the will of her father she became entitled, “ namely,” the 
residence, O. House, in the parish of O., in the county of Essex, and 
lands and hereditaments in the parishes of O, S, M, and H, in the 
same county, to her sister. The real estate to which the testatrix, 
became entitled under the said codicil also included 1, Hare-court, 
Temple. Upon the question whether 1, Hare-court was included 
in the specific devise or in the residuary estate, 

Held that the specific enumeration was intended to be the leading 
description, and that 1, Hare-court was not included in the specific 
devise, and fell into the residuary estate. 

Judgment of Lord Westbury, C., in West v. Lawday (11 H. L. C. 
375) explained.—Brocxet, Rx, Dawes v. Miter, Joyce, J., 159 ; 
1908, 1 Ch. 185. 

4, Construction—Gift to issue of deceased children—Children 
dead at date of will—Words of futurity—Original gift—Substitu- 
tional gift.—A gift to the issue of any member of a class, in case 
such member “shall” die without attaining a vested interest, but 
“ shall” leave a child or children living at or after my decease, and 
which child or children “shall attain the age of twenty-one years,” 
of the share which such member would have taken if he had come 
under the description of the members of the class attaining a 
vested interest, held an original and not a substitutional gift, so as 
to let in the issue of members of the class who were dead at the 
date of the will and were not beneficiaries under the will. 

Loring v. Thomas (1 Dr. & Sm. 497) followed. 

Gorringe v. Mahlstedt (1907, A. C. 225) distinguished.—SrToxgs, 
Re, Bartow v. BuLLock, Joyce, J, 11. 


5. Construction—Gift to “then surviving children and their 
respective issue ”— Words of limitation—Class—Alternative and 
oryyinal gift—A testator gave his residuary real and personal 
estate to his executors upon certain trusts, and then on the death 
of either of his executors he directed the survivor “to sell the 
whole of my real and personal estate, and cause the same to be 
equally divided amongst my then surviving children and their 
respective issue.” 

Held, that the estate was divisible into as many shares as there 
were children who survived the period of distribution or pre- 
deceased that period leaving issue who so survived, and that such 
surviving issue in each case took the share which the child so dying 
would have taken had he or she survived the period of distribution. 
—CovLpEn, Re, Parker, J., 172 ; 1908, 1 Ch. 320. 

6. Construction—Partnership at will—Bequest by partner of 
income 2f his share to his widow for life, remainder to 
his partner—Intention to bequeath share to partner subject to 
widow's life interest, or to bequeath share in partnership to the 
widow—Right of either party to dissolve partnership without con- 
sent of the other—Undrawn profits of testator—Liability of jirm to 
the executors.—A testator bequeathed the income of his share in a 
partnership at will to his wife for her life, and after her death he 
gave his share to his partner. 

Held, firstly, that the partnership determined by the testator’s 
death, and even if the bequest could operate as a specific gift, the 
result was a partnership at will between the partner and the 
widow which could be determined by either, without the consent 
of the other. 

The teatator at the time of his death was entitled to a sum in 
respect of undrawn profits in the partnership. 

eld, that this sum became payable to the executors of the 
testator.—CRAVEN v. CRAVEN, Joyce, J. 498. 
See also Charity, Executors, Power, Probate. 


WORKMEN’S COMPENSATION.—See Master and Servant. 
WRIT.—See Practice. 
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